
Municipal Center, Council Chambers
50 East Civic Center Drive
Gilbert, Arizona

AGENDA ITEMS MAY BE DISCUSSED IN A DIFFERENT SEQUENCE.
ITEMS WILL NOT BE DISCUSSED PRIOR TO POSTED MEETING TIME.

AGENDA ITEM

CALL TO ORDER

INVOCATION AND PLEDGE OF ALLEGIANCE

The invocation may be offered by a person of any religion, faith, belief or non-belief, as well as 
Councilmembers. A list of volunteers is maintained by the Town Clerk and interested persons 
should contact the Clerk for further information.

Mayor invites all scouts present to the front of the Council Chambers.

Pledge of Allegiance and introduction and recognition of scouts.

Invocation by Council member.

ROLL CALL

PRESENTATIONS; PROCLAMATIONS

1.  Recognition of Dr. Greg Allen and team, organizers of the Gilbert Marathon.

2.  Recognition of Gilbert’s Dr. Martin Luther King Youth Art competition winners.

COUNCIL MEETING AGENDA
January 15, 2015

Members may attend in person or by telephone.

Eddie Cook
Victor Petersen

Jordan Ray

Jenn Daniels
Brigette Peterson

Jared Taylor

John W. Lewis, Mayor

Regular Meeting
7:00 PM



3.  Presentation of the Annual Audited Financial Reports for the fiscal year ended June 30, 
2014.

COMMUNICATIONS FROM CITIZENS

At this time, members of the public may comment on matters within the jurisdiction of the Town 
but not on the agenda. The Council’s response is limited to responding to criticism, asking staff 
to review a matter commented upon, or asking that a matter be put on a future agenda.

CONSENT CALENDAR

All items listed below are considered consent calendar items and may be approved by a single 
motion unless removed at the request of Council for further discussion/action.  Other items on 
the agenda may be added to the consent calendar and approved under a single motion.

4.  AGREEMENT – consider approval of an Administrative Settlement for right-of-way and 
easements located within Parcel 304-71-061E for the Val Vista Road from Appleby Road to 
Riggs Road Project, Project No. ST112, in an amount not to exceed $123,204.25, and 
authorize the Mayor to execute the require documents.

5.  CONTRACT – consider:

a) approval of Construction Management Services Contract No. 2015-7102-0546 with Wood 
Patel for the Ash Extension Project, Project No. RDNEW4 in an amount not to exceed 
$100,000 and authorize the Mayor to execute the required documents;

b) approval of internal costs for Construction Management for the Ash Extension Project, in 
an amount not to exceed $35,000; and

c) authorize a General Fund Contingency transfer in the amount of $135,000.

6.  CONTRACT – consider:

a) approval of Engineering Services Contract No. 2015-7102-0547 with Nfra Inc. for the Ash 
Extension Project, Project No. RDNEW4 in an amount not to exceed $124,000 and authorize 
the Mayor to execute the required documents; 

b) approval of legal services fees in an amount not to exceed $6,000; and 

c) authorize a General Fund Contingency Transfer in the amount of $130,000.

7.  AGREEMENT – consider approval of Renewal of Lease Agreement No. 2015-3002-0521 
with DesertRock Custom Homes, LLC in an amount not to exceed $285,111 for the use as 
the Fire Department Skills Center for the period of FY2014-18 and authorize the Mayor to 
execute the required documents.



8.  CHANGE ORDER – consider approval of Change Order No. 1 to Contract No. 2014-
7009-0035 with Jacobs increasing the contract amount by $10,082.25 for the Reservoir No. 3 
Tank Replacement Project, Project No. WA089.

9.  CHANGE ORDER – consider approval of Change Order No. 1 to Contract No. 2014-
7009-0109 with MGC Contractors, Inc. increasing the contract amount by $18,981 for the 
Reservoir No. 3 Tank Replacement Project, Project No. WA089.

10.  CHANGE ORDER – consider:

a) approval of Change Order No. 2 to Contract No. 2014-2106-0004 with Entellus increasing 
the contract amount by $34,144 for the Engineering Standards Manual Update; and 

b) authorize Contingency Transfers from Environmental Services fund in the amount of 
$3,415, Streets fund in the amount of $10,243, Wastewater fund in the amount of $10,243, 
and Water fund in the amount of $10,243.

11.  PURCHASE / BUDGET - consider authorizing the purchase of the fabrication and 
replacement of a Hydrofluosilicic Acid Storage Tank at the Santan Vista Water Treatment 
Plant from MMI Tank & Industrial Services in an amount not to exceed $75,357 using 
emergency contingency funds.

12.  CHANGE ORDER – consider:

a) approval of Change Order No. 1 to Contract No. 2014-7012-0248 with Norcon Industries 
increasing the contract amount by $15,151.09 for removal and temporary storage of existing 
stadium seating; and 

b) authorize a General Fund Contingency transfer in the amount of $15,152.

13.  STREETLIGHT IMPROVEMENT DISTRICT SL14-09 - consider adoption of a 
Resolution creating Streetlight Improvement District No. 14-09 for Warner Groves at 
Morrison Ranch and ordering the improvements.

14.  STREETLIGHT IMPROVEMENT DISTRICT SL14-10 - consider adoption of a 
Resolution creating Streetlight Improvement District No. 14-10 for Fincher Fields at Cooley 
Station and ordering the improvements.

15.  PERMANENT EXTENSION OF PREMISES – consider approval of a permanent 
extension of premises for Texas Roadhouse located at 5086 South Power Road.

16.  SPECIAL EVENT LIQUOR LICENSE – consider approval of a Special Event Liquor 
License for the Gilbert Chamber of Commerce for February 26, 2015 located at Villa Sienna, 
890 West Elliot Road, Suite 104.



17.  BOARDS AND COMMISSIONS – consider appointment to the Gilbert Educational 
Cable Access Governing Board of:

a) Cathy Chlarson as the Chandler-Gilbert Community College representative to complete 
the remainder of the term ending March 19, 2015 plus an additional term beginning March 
20, 2015 and ending March 19, 2018; and

b) Irene Mahoney Paige as the Gilbert Public Schools representative to complete the 
remainder of the term ending March 19, 2016.

18.  MINUTES – consider approval of the minutes of Special Meeting December 18, 2014 
and Regular Meeting December 18, 2014.

PUBLIC HEARING

Items will be heard at one Public Hearing; at which time anyone wishing to comment on a Public 
Hearing Item may do so. Comments will be heard from those in support of or in opposition to an 
item. Hearings are noticed for 7:00 p.m. 

In order to comment on a Public Hearing Item, you must fill out a public comment form, 
indicating the Item Number on which you wish to be heard. Once the hearing is closed, there will 
be no further public comment unless requested by a member of the Council. After the Public 
Hearing, the Council may act on all items not requiring additional staff, public, or 
Councilmember comment with a single vote.

19.  LIQUOR LICENSE – conduct hearing and consider approval of a Series 12 Restaurant 
Liquor License for Barrio Queen located at 388 North Gilbert Road.

20.  PROPERTY ACQUISITION – conduct hearing and consider approving the acquisition 
of right-of-way and Temporary Construction Easement, and incidental and settlement costs 
for Parcel No. 310-10-095 for the Cooper and Guadalupe Intersection Project, Project No. 
ST094.

21.  ZONING Z14-15-C - conduct hearing and consider adoption of an Ordinance amending 
the Town of Gilbert Land Development Code, Chapter I Zoning Regulations, Division 4 
General Regulations, Article 4.2 Off-Street Parking and Loading Regulations, Table 4.204 
Off-Street Parking Requirements, to modify guest parking requirements.  The effect of this 
amendment will be to increase the required guest parking in compact single family 
development.

ADMINISTRATIVE ITEMS

Administrative Items are for Council discussion and action.  It is to the discretion of the majority 
of the Council regarding public input requests on any Administrative Item.  Persons wishing to 
speak on an Administrative Item should complete a Request to Speak Form and indicate the Item 
they wish to address.  Council may or may not accept public comment.



22.  BOARDS, COMMISSIONS, AND COMMITTEES - reports from Council Liaisons for 
the:
a) Subcommittee on Board and Commission Application Screening, Interview, and 
Selection
b) Other Council Subcommittees
c) Design Review Board
d) Environmental and Energy Conservation Advisory Board
e) Gilbert Educational Cable Access Governing Board
f) Arts, Culture and Tourism Board
g) Human Relations Commission
h) Industrial Development Authority
i) Mayor’s Youth Advisory Committee
j) Parks, Recreation and Library Services Advisory Board
k) Planning Commission
l) Redevelopment Commission
m) Gilbert Public Facilities MPC
n) Gilbert Water Resources MPC
o) Gilbert Self-Insured Trust Fund
p) Regional Meetings
q) Utility Board

POLICY ITEMS

FUTURE MEETINGS

There may be a discussion of whether to place an item on a future agenda and the date, but not 
the merits of the item.

COMMUNICATIONS

Report from the TOWN MANAGER on current events.

Report from the COUNCIL on current events.

Report from the MAYOR on current events.

ADJOURN
 

NOTICE TO PARENTS: Parents and legal guardians have the right to consent before the 
Town of Gilbert makes a video or voice recording of a minor child. A.R.S. 1-602.A.9. Gilbert 
Council Meetings are recorded and maybe viewed on Channel 11 and the Gilbert website. If you 
permit your child to participate in the Council Meeting, a recording will be made. If your child is 
seated in the audience your child may be recorded, but you may request that your child be seated 
in a designated area to avoid recording. Please submit your request to the Town Clerk.
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Florence Shultz, Accounting Manager, 503-6752

MEETING DATE: January 15, 2015

SUBJECT: Presentation of the Annual Audited Financial Reports

STRATEGIC INITIATIVE: N/A

RECOMMENDED MOTION

N/A

BACKGROUND/DISCUSSION

The Finance and Management Services Department is required by Arizona Revised Statutes to 
prepare and have audited an annual financial report and annual expenditure limitation report. 
Gilbert is also federally mandated to have an independent audit (referred to as a “Single Audit”) 
of federal financial assistance received. The Town currently contracts with Heinfeld, Meech & 
Co., P.C. for audit services.

For the fiscal year ended June 30, 2014, the following audited reports are presented:

Comprehensive Annual Financial Report (CAFR)

The CAFR provides a detailed financial report for all funds of the Town. It includes three 
sections: Introductory, Financial and Statistical. The Introductory Section includes the Letter of 
Transmittal and organization charts. The Financial Section includes the Auditors’ Report, 
Management’s Discussion and Analysis, Financial Statements, and Notes to the Financial 
Statements. The Statistical Section includes selected unaudited financial and demographic 
information, generally presented on a multi-year basis.

The CAFR has again received an unmodified audit opinion and has been submitted to the 
Government Finance Officers Association for a Certificate of Achievement for Excellence in 
Financial Reporting, which Gilbert has received for the last 23 years.

33333
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Annual Expenditure Limitation Report

This report presents Gilbert’s compliance with the Annual Expenditure Limitation per the 
Arizona Constitution.

Single Audit Reporting Package

The Single Audit Reporting Package provides information relating to Gilbert’s compliance with 
federal grant requirements. There were no material weaknesses in internal controls and no 
instances of noncompliance reported.

No action of Council is required.

Town staff and Heinfeld, Meech & Co. staff will be available to respond to any questions 
Council may have regarding these reports.

FINANCIAL IMPACT

N/A

Respectfully submitted,

Florence Shultz
Accounting Manager

Attachments and Enclosures: Heinfeld, Meech & Co., P.C. Communication Letter to Council
Expenditure Limitation Report
Single Audit Reporting Package
Comprehensive Annual Financial Report (this was provided to you 
in your Town mailboxes on 12/23/14)
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December 30, 2014 
 
 
Honorable Mayor and Members of the Town Council 
Town of Gilbert, Arizona 
 
 
We have audited the financial statements of the governmental activities, the business-type 
activities, each major fund, and the aggregate discretely presented component unit and 
remaining fund information of Town of Gilbert, Arizona for the year ended June 30, 2014. 
Professional standards require that we provide you with information about our responsibilities 
under generally accepted auditing standards, Government Auditing Standards, and OMB 
Circular A-133, as well as certain information related to the planned scope and timing of our 
audit.  We have communicated such information in our engagement letter provided to you 
during the planning phase of the audit.  Professional standards also require that we 
communicate to you the following information related to our audit. 
 
Qualitative Aspects of Accounting Practices 
Management is responsible for the selection and use of appropriate accounting policies. The 
significant accounting policies used by Town of Gilbert, Arizona are described in Note 1 to the 
financial statements.  No new accounting policies were adopted and the application of existing 
policies was not changed during the year.  We noted no transactions entered into by the Town 
of Gilbert, Arizona during the year for which there is a lack of authoritative guidance or 
consensus.  All significant transactions have been recognized in the financial statements in the 
proper period and the financial statement disclosures are neutral, consistent, and clear.  
 
As described in Note 1 of the financial statements, the Town implemented the provisions of the 
Governmental Accounting Standards Board (GASB) Statement No. 65, Items Previously 
Reported as Assets and Liabilities, for the year ended June 30, 2014.  GASB Statement No. 65 
establishes accounting and financial reporting standards that reclassify, as deferred outflows of 
resources or deferred inflows of resources, certain items that were previously reported as 
assets and liabilities and recognizes, as outflows of resources or inflows of resources, certain 
items that were previously reported as assets and liabilities. 
 
Accounting estimates are an integral part of the financial statements prepared by management 
and are based on management’s knowledge and experience about past and current events and 
assumptions about future events.  Certain accounting estimates are particularly sensitive 
because of their significance to the financial statements and because of the possibility that 
future events affecting them may differ significantly from those expected. 
 
The most sensitive estimates affecting the financial statements were: 
 

 Management’s estimate of the useful lives of depreciable capital assets is based on the 
length of time management estimates those assets will provide some economic benefit 
in the future. 

 Management’s estimate of the allowance for uncollectible receivable balances is based 
on past experience and future expectation for collection of various account balances. 

 

TUCSON  •  PHOENIX  •  FLAGSTAFF
www.heinfeldmeech.com

10120 N. Oracle Road
Tucson, Arizona 85704

Tel (520) 742-2611
Fax (520) 742-2718

3 of 171



Page 2 

 Management’s estimate of the insurance claims incurred but not reported is based on 
information provided by the Town’s third party administrators and subsequent claims 
activity. 

 The assumptions used in the actuarial valuations of the pension and other 
postemployment benefits plans are based on historical trends and industry standards. 

 
We evaluated the key factors and assumptions used to develop these estimates in determining 
that they are reasonable in relation to the financial statements taken as a whole. 
 
Difficulties Encountered in Performing the Audit 
We encountered no significant difficulties in dealing with management in performing and 
completing our audit.  
 
Audit Adjustments 
Professional standards require us to accumulate all known and likely misstatements identified 
during the audit, other than those that are trivial, and communicate them to the appropriate level 
of management.  During the course of the audit we did not identify any misstatements which 
require communication.   
 
Disagreements with Management 
For purposes of this letter, professional standards define a disagreement with management as a 
financial accounting, reporting, or auditing matter, whether or not resolved to our satisfaction, 
that could be significant to the financial statements or the auditor’s report.  We are pleased to 
report that no such disagreements arose during the course of our audit. 
 
Management Representations 
We have requested certain representations from management that are included in the 
management representation letter provided to us at the conclusion of the audit. 
 
Management Consultations with Other Independent Accountants 
In some cases, management may decide to consult with other accountants about auditing and 
accounting matters, similar to obtaining a “second opinion” on certain situations.  If a 
consultation involves application of an accounting principle to the Town of Gilbert, Arizona’s 
financial statements or a determination of the type of auditor’s opinion that may be expressed 
on those statements, our professional standards require the consulting accountant to check with 
us to determine that the consultant has all the relevant facts.  To our knowledge, there were no 
such consultations with other accountants. 
 
Discussions with Management 
We generally discuss a variety of matters, including the application of accounting principles and 
auditing standards, with management throughout the course of the year.  However, these 
discussions occurred in the normal course of our professional relationship and our responses 
were not a condition to our retention as the Town’s auditors. 
 
Responsibility for Fraud 
It is important for both management and the members of the governing body to recognize their 
role in preventing, deterring, and detecting fraud.  One common misconception is that the 
auditors are responsible for detecting fraud.  Auditors are required to plan and perform an audit 
to obtain reasonable assurance that the financial statements do not include material 
misstatements caused by fraud.  Unfortunately most frauds which occur in an organization do 
not meet this threshold. 
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The attached document prepared by the Association of Certified Fraud Examiners (ACFE) is 
provided as a courtesy to test the effectiveness of the fraud prevention measures of your 
organization.  Some of these steps may already be in place, others may not.  Not even the most 
well-designed internal controls or procedures can prevent and detect all forms of fraud.  
However, an awareness of fraud related factors, as well as the active involvement by 
management and the members of the governing body in setting the proper “tone at the top”, 
increases the likelihood that fraud will be prevented, deterred and detected.   
 
Restriction on Use 
This information is intended solely for the use of the members of the Town Council and 
management of Town of Gilbert, Arizona and is not intended to be, and should not be, used by 
anyone other than these specified parties. 
 
Very truly yours, 
 
 
 
 
HEINFELD, MEECH & CO., P.C. 
CPAs and Business Consultants 
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Fraud Prevention Checklist 
 
 
The most cost-effective way to limit fraud losses is to prevent fraud from occurring.  This 
checklist is designed to help organizations test the effectiveness of their fraud prevention 
measures. 

 
1. Is ongoing anti-fraud training provided to all employees of the organization? 

 Do employees understand what constitutes fraud? 

 Have the costs of fraud to the company and everyone in it — including lost profits, 
adverse publicity, job loss and decreased morale and productivity — been made clear to 
employees? 

 Do employees know where to seek advice when faced with uncertain ethical decisions, 
and do they believe that they can speak freely? 

 Has a policy of zero-tolerance for fraud been communicated to employees through 
words and actions? 

 
2. Is an effective fraud reporting mechanism in place? 

 Have employees been taught how to communicate concerns about known or potential 
wrongdoing? 

 Is there an anonymous reporting channel available to employees, such as a third-party 
hotline? 

 Do employees trust that they can report suspicious activity anonymously and/or 
confidentially and without fear of reprisal? 

 Has it been made clear to employees that reports of suspicious activity will be promptly 
and thoroughly evaluated? 

 Do reporting policies and mechanisms extend to vendors, customers and other outside 
parties? 

 
3. To increase employees’ perception of detection, are the following proactive measures 

taken and publicized to employees? 

 Is possible fraudulent conduct aggressively sought out, rather than dealt with passively? 

 Does the organization send the message that it actively seeks out fraudulent conduct 
through fraud assessment questioning by auditors? 

 Are surprise fraud audits performed in addition to regularly scheduled audits? 

 Is continuous auditing software used to detect fraud and, if so, has the use of such 
software been made known throughout the organization? 
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4. Is the management climate/tone at the top one of honesty and integrity? 

 Are employees surveyed to determine the extent to which they believe management 
acts with honesty and integrity? 

 Are performance goals realistic? 

 Have fraud prevention goals been incorporated into the performance measures against 
which managers are evaluated and which are used to determine performance-related 
compensation? 

 Has the organization established, implemented and tested a process for oversight of 
fraud risks by the board of directors or others charged with governance (e.g., the audit 
committee)? 

 
5. Are fraud risk assessments performed to proactively identify and mitigate the 

company’s vulnerabilities to internal and external fraud? 
 
6. Are strong anti-fraud controls in place and operating effectively, including the 

following? 

 Proper separation of duties 

 Use of authorizations 

 Physical safeguards 

 Job rotations 

 Mandatory vacations 
 
7. Does the internal audit department, if one exists, have adequate resources and 

authority to operate effectively and without undue influence from senior 
management? 

 
8. Does the hiring policy include the following (where permitted by law)? 

 Past employment verification 

 Criminal and civil background checks 

 Credit checks 

 Drug screening 

 Education verification 

 References check 

 
9. Are employee support programs in place to assist employees struggling with 

addictions, mental/ emotional health, family or financial problems? 
 
10. Is an open-door policy in place that allows employees to speak freely about 

pressures, providing management the opportunity to alleviate such pressures before 
they become acute? 
 

11. Are anonymous surveys conducted to assess employee morale? 
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TOWN OF GILBERT, ARIZONA 

Annual Expenditure Limitation Report 

June 30, 2014 

(With Independent Accountant’s Report Thereon) 
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INDEPENDENT ACCOUNTANT’S REPORT 
 
 
The Auditor General of the State of Arizona and 
The Honorable Mayor and Town Council 
  of the Town of Gilbert, Arizona 
 
 
We have examined the accompanying Annual Expenditure Limitation Report of Town of Gilbert, 
Arizona for the year ended June 30, 2014.  This report is the responsibility of the Town of 
Gilbert, Arizona management.  Our responsibility is to express an opinion on this report based 
on our examination. 
 
Our examination was conducted in accordance with attestation standards established by the 
American Institute of Certified Public Accountants and, accordingly, included examining, on a 
test basis, evidence supporting the amounts and disclosures in the report and performing such 
other procedures as we considered necessary in the circumstances.  We believe that our 
examination provides a reasonable basis for our opinion. 
 
In our opinion, the Annual Expenditure Limitation Report of Town of Gilbert, Arizona referred to 
above presents, in all material respects, the information prescribed by the uniform expenditure 
reporting system as described in Note 1. 
 
 
 
 
HEINFELD, MEECH & CO., P.C. 
CPAs and Business Consultants 
 
December 22, 2014 

 

TUCSON  •  PHOENIX  •  FLAGSTAFF
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TOWN OF GILBERT
Annual Expenditure Limitation Report - Part I

Year Ended June 30, 2014

1. Economic Estimates Commission expenditure limitation 345,968,823$    

2. Voter-approved alternative expenditure
limitation (Approved - N/A)    -

3. Enter applicable amount from line 1 or 2 345,968,823$    

4. Amount subject to the expenditure limitation
(total amount from Part II, Line C) 190,369,133$    

5. Board-authorized expenditures necessitated
by a disaster declared by the Governor
[Arizona Constitution, Article IX, 
section 20 (2)(a)]    -

6. Board-authorized expenditures necessitated
by a disaster not declared by the Governor
[Arizona Constitution, Article IX,
section 20 (2)(b)]    -

7. Prior-year voter-approved expenditures to
exceed the expenditure limitation for the
reporting fiscal year [Arizona Constitution,
Article IX, section 20 (2)(c)]    -

8. Qualifying capital improvement expenditures repaid
in accordance with A.R.S. section 41-1279.07(I) -

9. Subtotal 190,369,133$    

10. Board-authorized excess expenditures for 
the previous fiscal year necessitated by a
disaster not declared by the Governor
and not approved by the voters [Arizona
Constitution, Article IX, section 20 (2)(b)]    -

10. Total adjusted amount subject to the
expenditure limitation 190,369,133$    

11. Amount under the expenditure limitation 155,599,690$    

I hereby certify, to the best of my knowledge and belief, that the information contained in this report is
accurate and in accordance with the requirements of the uniform expenditure reporting system.

Signature of Chief Fiscal Officer:

Name and Title: Cindi Mattheisen, Director of Finance & Management Services

Telephone No: (480) 503-6856_____ Date: ____________________________

See accompanying notes to annual expenditure limitation report.

2
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 Internal  
Governmental Enterprise Service Fiduciary

Funds Funds Funds Funds Total

A. Amounts reported on the Reconciliation,
Line D 209,083,543$    91,941,745$      24,125,506$      2,500$               325,153,294$    

B. Less exclusions claimed:
1. (a) Debt service requirements on 

bonded indebtedness (Note 2) 39,888,230 21,792,046 - - 61,680,276
(b) Debt service requirements on other

long-term obligations (Note 3) - 7,000,000 - - 7,000,000          
2. Trustee or custodian - - - 2,500 2,500
3. Grants and aid from the federal

government (Note 5) 1,770,401 - - - 1,770,401
4. Grants, aid, contributions, or gifts from

a private agency, organization, or
individual, except amounts received 
in lieu of taxes (Note 6) 164,785 - - - 164,785

5. Amounts received from the State
of Arizona (Note 5) 962,395 - - - 962,395

6. Quasi-external interfund
transactions (Note 7) 3,060,056 731,428 21,252,096 - 25,043,580

7. Highway user revenues in excess
of those received in fiscal year 
1979-80 (Note 5) 10,931,967 - - - 10,931,967

8. Contracts with other political
subdivisions  (Note 5) 1,180,480 1,082,133 617,809 - 2,880,422

9. Refunds, reimbursements and
other recoveries (Note 8) 779,363 36,716 115,767 - 931,846

10. Prior years carryforward (Note 9) 23,415,989 - - - 23,415,989

Total exclusions claimed 82,153,666$      30,642,323$      21,985,672$      2,500$               134,784,161$    

C. Amounts subject to the expenditure
limitation 126,929,877$    61,299,422$      2,139,834$        -$                       190,369,133$    

Description

TOWN OF GILBERT
Annual Expenditure Limitation Report - Part II

Year Ended June 30, 2014

See accompanying notes to annual expenditure limitation report.  3
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TOWN OF GILBERT
Annual Expenditure Limitation Report - Reconciliation

Year Ended June 30, 2014

 Internal  
Governmental Enterprise Service Fiduciary

Funds Funds Funds Funds Total

A. Total expenditures/expenses/deductions
and applicable other financing uses,
special items, and extraordinary items
reported within the fund financial
statements 209,083,543$   79,269,567$     24,133,231$  2,500$           312,488,841$   

B. Subtractions:

1. Items not requiring use of
working capital:

Depreciation            - 20,062,058 27,714            - 20,089,772
  Amortization of bond issuance costs            - 1,463,868            -            - 1,463,868

Loss on sale of capital assets            - 40,055            -            - 40,055
Claims incurred but not reported (Note 10)            -            - 1,266,492            - 1,266,492
Other postemployment benefits expense (Note 12)            - 179,306            -            - 179,306

   Total subtractions            - 21,745,287$     1,294,206$               - 23,039,493$     

C. Additions:

1.            - 22,845,000            -            - 22,845,000

2. Acquisition of capital assets            - 11,485,091 75,077            - 11,560,168

3. Claims paid in the current year but 
reported as expenses incurred but not
reported in previous years (Note11)            -            - 1,211,404            - 1,211,404

4. Other postemployment benefits paid in the
current year but reported as expenses
 in previous years (Note13)            - 87,374            -            - 87,374

   Total additions            - 34,417,465$     1,286,481$               - 35,703,946$     

D. Amounts reported on Part II, Line A 209,083,543$   91,941,745$     24,125,506$  2,500$           325,153,294$   

Description

Principal payments on long-term debt

See accompanying notes to annual expenditure limitation report.  4
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TOWN OF GILBERT 
Notes to Annual Expenditure Limitation Report 

Year Ended June 30, 2014 
 

 
 
Note 1  - Summary of Significant Accounting Policies 
 
 The Annual Expenditure Limitation Report (AELR) is presented as prescribed by the Uniform 

Expenditure Reporting System (UERS), as required by Arizona Revised Statutes, section 41-
1279.07.  The AELR excludes expenditures, expenses, or deductions of certain revenues 
specified in the Arizona Constitution, Article IX, section 20, from the total expenditures, 
expenses, or deductions reported in the fund financial statements. 

 
  In accordance with the UERS requirements, a note to the AELR is presented below for any 

exclusion claimed on Part II and each subtraction or addition in the Reconciliation that cannot 
be traced directly to an amount reported in the fund financial statements.  All references to 
financial statement amounts in the following notes refer to the Statement of Revenues, 
Expenditures, and Changes in Fund Balances for the Governmental Funds; Statement of 
Revenues, Expenses, and Changes in Fund Net Position for the Proprietary Funds; Statement 
of Cash Flows for the Proprietary Funds; and the Statement of Changes in Fiduciary Net 
Position for the Fiduciary Funds. 

 
Note 2  - The exclusion claimed for debt service requirements on bonded indebtedness in the 

Governmental Funds consists of principal retirement of $25,630,000, interest expense of 
$14,251,703, and fiscal and other charges of $6,527. 

  
 The exclusion claimed for debt service requirements on bonded indebtedness in the Enterprise 

Funds consists of principal and interest payments of $15,845,000 and $5,947,046 respectively. 
 
Note 3  - The exclusion claimed for debt service requirements on other long-term obligations in the 

Enterprise Funds represents $7,000,000 of lease payments from the Town to the Municipal 
Property Corporation (MPC).  These lease payments are used by the MPC to make the debt 
service payments on the bonds issued by the MPC.  Because the MPC, a separate legal entity, 
is reported in the Town’s financial statements as a blended component unit in the Enterprise 
Funds, the lease payments are not reported in the financial statements. The amount excluded 
as debt service requirements on other long-term obligations is reported in the financial 
statements as bond payments in the Enterprise Funds.   

 
Note 4  - Total investment earnings in the Governmental Funds was $1,493,590 of which $135,086 is 

nonexcludable.  The remaining $1,358,504 excludable revenue will be carried forward to future 
years. 
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TOWN OF GILBERT 
Notes to Annual Expenditure Limitation Report 

Year Ended June 30, 2014 
 
 
 
Note 5 -  This schedule summarizes the intergovernmental revenues from which exclusions have been 

claimed and any amounts carried forward for the Governmental Funds. 
 
 

Description 

  
 

Revenues 

  
 

Excluded 

 Amount 
Carried 
Forward 

Grants and aid from federal government $  1,770,401 1,770,401 - 
Amounts received from the State of Arizona 2,641,181 962,395 1,678,786 
Highway user revenues in excess of those 
    received in fiscal year 1979-80 

 
10,931,967

 
10,931,967 

 
- 

Contracts with other political subdivisions 1,180,480  1,180,480 - 
Other revenues (nonexcludable) 51,521,555 -  - 
Total intergovernmental revenues as reported 
    in the fund financial statements 

 
$68,045,584

 

   
  The exclusion claimed in the Enterprise Funds for contracts with other political subdivisions are 

recorded as other operating revenues in the financial statements.  The exclusion claimed in the 
Internal Service Funds for contracts with other political subdivisions are recorded as charges 
for services revenues in the financial statements. 

 
Note 6 -  The exclusion claimed for grants, aid, contributions, or gifts form a private agency, 

organization, or individual consists of other entities’ participation and gifts and donations 
revenue as reported in the Governmental Funds financial statements. 

 
Note 7 -  The exclusion claimed for quasi-external interfund transactions consists of payments made for 

administrative support services reported in the financial statements as charges for services 
revenue for the Governmental Funds.  The exclusion claimed for the Enterprise Funds consist 
of payments made for water, wastewater and environmental services reported in the financial 
statements as charges for services revenue.  The exclusion claimed for the Internal Service 
Funds consist of payments for operations that provide services to other departments of the 
Town and reported in the financial statements as charges for services revenue.   

 
Note 8 -  The exclusions claimed for refunds, reimbursements, and other recoveries consist of recovery 

of damage claims and recovery of prior year expenses and are reported as miscellaneous 
revenue in the Governmental Funds and as other revenue in the Enterprise and Internal 
Service Funds financial statements.   

 
Note 9 -  Prior years carryforward consists of constitutionally excludable revenues unexpended in the 

year of receipt that have been accumulated and were expended in the current year.  The 
majority of the exclusion in the Governmental Funds of $23,415,989 represents bond proceeds 
received in prior fiscal years of $20,410,295 that were expended in this fiscal year. 

 
Note 10 - The subtraction of $1,266,492 for claims incurred but not reported consists of the estimated 

costs of claims incurred and expensed in the current year but not yet paid in the Internal 
Service Funds. 

 
Note 11 - The addition of $1,211,404 for claims paid in the current year, but reported as expenses 

incurred but not reported in previous years, consists of cash payments in the current year for 
claims recognized as an expense in previous years in the Internal Service Funds. 
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TOWN OF GILBERT 
Notes to Annual Expenditure Limitation Report 

Year Ended June 30, 2014 
 
 
 
Note 12 - The subtraction of $179,306 for other postemployment benefits expenses consists of the 

amounts expensed in the current year but not yet paid in the Enterprise Funds. 
 
Note 13 - The addition of $87,374 for other postemployment benefits paid in the current year, but 

reported as expenses in previous years, consists of cash payments in the current year for 
amounts recognized as expenses in previous years in the Enterprise Funds.  
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TOWN OF GILBERT, ARIZONA
ANNUAL EXPENDITURE LIMITATION REPORT

CARRYFORWARD SUMMARY
JUNE 30, 2014

Total Curent Year Carryforward
6/30/2013 6/30/2014 Revenues Exclusions Exclusions Carryforward

 Carryforward Excludable Available for Used in Used in Exclusions
 Description Exclusions Revenue Exclusion 6/30/2014 6/30/2014 6/30/2014
 Bond Proceeds

         Governmental $40,428,471 $0 $40,428,471 $0 $20,410,295 $20,018,176
  

 Interest Earnings    
         Governmental 27,071,544 1,358,504 28,430,048 -                       411,559        28,018,489
         Enterprise 27,168,696 1,737,906 28,906,602 -                       -                    28,906,602

  
 Contributions, donations...

         Governmental 2,453,878 2,132,069        4,585,947 164,785           -                    4,421,162

 Amounts received from…
         Governmental 19,080,016            2,641,181        21,721,197 962,395           2,594,135     18,164,667

 Highway User Revenue     
         Governmental 1,903,253 10,931,967 12,835,220 10,931,967      -                    1,903,253

 
GRAND TOTALS $118,105,858 $18,801,627 $136,907,485 $12,059,147 $23,415,989 $101,432,349  

Carryforward exclusions for each fund as of June 30 were as follows:

GOVERNMENTAL ENTERPRISE INTERNAL SERVICE TOTAL

      Fund Balance/Net Position $184,943,219  $698,177,842 $887,020,927

      Unused Exclusions 72,525,747 28,906,602 101,432,349
      (Cannot exceed FB)

      Check 112,417,472 669,271,240 785,588,578

 

$3,899,866

-

3,899,866

 8
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Report on Internal Control Over Financial Reporting and on  
Compliance and Other Matters Based on an Audit of 
Financial Statements Performed in Accordance with 

Government Auditing Standards 
 

Independent Auditor’s Report 
 
Honorable Mayor and Members of the Town Council 
Town of Gilbert, Arizona 
 
 
We have audited, in accordance with the auditing standards generally accepted in the United 
States of America and the standards applicable to financial audits contained in Government 
Auditing Standards issued by the Comptroller General of the United States, the financial 
statements of the governmental activities, business-type activities, each major fund, and the 
aggregate discretely presented component unit and remaining fund information of Town of 
Gilbert, Arizona, as of and for the year ended June 30, 2014, and the related notes to the 
financial statements, which collectively comprise Town of Gilbert, Arizona’s basic financial 
statements, and have issued our report thereon dated November 24, 2014.  Our report included 
an emphasis of matter paragraph as to comparability because of the implementation of 
Governmental Accounting Standards Board Statement No. 65. 
 
Internal Control Over Financial Reporting 
In planning and performing our audit of the financial statements, we considered Town of Gilbert, 
Arizona’s internal control over financial reporting (internal control) to determine the audit 
procedures that are appropriate in the circumstances for the purpose of expressing our opinions 
on the financial statements, but not for the purpose of expressing an opinion on the 
effectiveness of Town of Gilbert, Arizona’s internal control.  Accordingly, we do not express an 
opinion on the effectiveness of Town of Gilbert, Arizona’s internal control. 
 
A deficiency in internal control exists when the design or operation of a control does not allow 
management or employees, in the normal course of performing their assigned functions, to 
prevent, or detect and correct, misstatements on a timely basis.  A material weakness is a 
deficiency, or combination of deficiencies, in internal control such that there is a reasonable 
possibility that a material misstatement of the entity’s financial statements will not be prevented, 
or detected and corrected on a timely basis.  A significant deficiency is a deficiency, or a 
combination of deficiencies, in internal control that is less severe than a material weakness, yet 
important enough to merit attention by those charged with governance. 
 
Our consideration of internal control was for the limited purpose described in the first paragraph 
of this section and was not designed to identify all deficiencies in internal control that might be 
material weaknesses or significant deficiencies.  Given these limitations, during our audit we did 
not identify any deficiencies in internal control that we consider to be material weaknesses. 
However, material weaknesses may exist that have not been identified. 

TUCSON  •  PHOENIX  •  FLAGSTAFF
www.heinfeldmeech.com

10120 N. Oracle Road
Tucson, Arizona 85704
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Compliance and Other Matters 
As part of obtaining reasonable assurance about whether Town of Gilbert, Arizona’s financial 
statements are free from material misstatement, we performed tests of its compliance with 
certain provisions of laws, regulations, contracts, and grant agreements, noncompliance with 
which could have a direct and material effect on the determination of financial statement 
amounts.  However, providing an opinion on compliance with those provisions was not an 
objective of our audit, and accordingly, we do not express such an opinion.  The results of our 
tests disclosed no instances of noncompliance or other matters that are required to be reported 
under Government Auditing Standards.   
 
Purpose of this Report 
The purpose of this report is solely to describe the scope of our testing of internal control and 
compliance and the results of that testing, and not to provide an opinion on the effectiveness of 
the entity’s internal control or on compliance.  This report is an integral part of an audit 
performed in accordance with Government Auditing Standards in considering the entity’s 
internal control and compliance.  Accordingly, this communication is not suitable for any other 
purpose. 
 
 
 
 
HEINFELD, MEECH & CO., P.C. 
CPAs and Business Consultants 
 
 
November 24, 2014 
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Report on Compliance for Each Major Federal Program;  
Report on Internal Control Over Compliance; and  

Report on Schedule of Expenditures of Federal Awards  
Required by OMB Circular A-133 

 
Independent Auditor’s Report 

 
Honorable Mayor and Members of the Town Council 
Town of Gilbert, Arizona 
 
 
Report on Compliance for Each Major Federal Program 
We have audited Town of Gilbert, Arizona’s compliance with the types of compliance 
requirements described in the OMB Circular A-133 Compliance Supplement that could have a 
direct and material effect on each of Town of Gilbert, Arizona’s major federal programs for the 
year ended June 30, 2014.  Town of Gilbert, Arizona’s major federal programs are identified in 
the summary of auditor’s results section of the accompanying schedule of findings and 
questioned costs.   
 
Management’s Responsibility 
Management is responsible for compliance with the requirements of laws, regulations, 
contracts, and grants applicable to its federal programs. 
 
Auditor’s Responsibility 
Our responsibility is to express an opinion on compliance for each of Town of Gilbert, Arizona’s 
major federal programs based on our audit of the types of compliance requirements referred to 
above.  We conducted our audit of compliance in accordance with auditing standards generally 
accepted in the United States of America; the standards applicable to financial audits contained 
in Government Auditing Standards, issued by the Comptroller General of the United States; and 
OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations.  
Those standards and OMB Circular A-133 require that we plan and perform the audit to obtain 
reasonable assurance about whether noncompliance with the types of compliance requirements 
referred to above that could have a direct and material effect on a major federal program 
occurred.  An audit includes examining, on a test basis, evidence about Town of Gilbert, 
Arizona’s compliance with those requirements and performing such other procedures as we 
considered necessary in the circumstances.   
 
We believe that our audit provides a reasonable basis for our opinion on compliance for each 
major federal program.  However, our audit does not provide a legal determination of Town of 
Gilbert, Arizona’s compliance. 
 
Opinion on Each Major Federal Program 
In our opinion, Town of Gilbert, Arizona complied, in all material respects, with the types of 
compliance requirements referred to above that could have a direct and material effect on each 
of its major federal programs for the year ended June 30, 2014. 
 
 

TUCSON  •  PHOENIX  •  FLAGSTAFF
www.heinfeldmeech.com

10120 N. Oracle Road
Tucson, Arizona 85704

Tel (520) 742-2611
Fax (520) 742-2718

164 of 171



 

Page 4 

Report on Internal Control Over Compliance 
Management of Town of Gilbert, Arizona is responsible for establishing and maintaining 
effective internal control over compliance with the types of compliance requirements referred to 
above.  In planning and performing our audit of compliance, we considered Town of Gilbert, 
Arizona’s internal control over compliance with the types of requirements that could have a 
direct and material effect on each major federal program to determine the auditing procedures 
that are appropriate in the circumstances for the purpose of expressing an opinion on 
compliance for each major federal program and to test and report on internal control over 
compliance in accordance with OMB Circular A-133, but not for the purpose of expressing an 
opinion on the effectiveness of internal control over compliance.  Accordingly, we do not 
express an opinion on the effectiveness of Town of Gilbert, Arizona’s internal control over 
compliance. 
 
A deficiency in internal control over compliance exists when the design or operation of a control 
over compliance does not allow management or employees, in the normal course of performing 
their assigned functions, to prevent, or detect and correct, noncompliance with a type of 
compliance requirement of a federal program on a timely basis.  A material weakness in internal 
control over compliance is a deficiency, or combination of deficiencies, in internal control over 
compliance, such that there is a reasonable possibility that material noncompliance with a type 
of compliance requirement of a federal program will not be prevented, or detected and 
corrected, on a timely basis.  A significant deficiency in internal control over compliance is a 
deficiency, or a combination of deficiencies, in internal control over compliance with a type of 
compliance requirement of a federal program that is less severe than a material weakness in 
internal control over compliance, yet important enough to merit attention by those charged with 
governance. 
 
Our consideration of internal control over compliance was for the limited purpose described in 
the first paragraph of this section and was not designed to identify all deficiencies in internal 
control over compliance that might be material weaknesses or significant deficiencies.  We did 
not identify any deficiencies in internal control over compliance that we consider to be material 
weaknesses.  However, material weaknesses may exist that have not been identified. 
 
The purpose of this report on internal control over compliance is solely to describe the scope of 
our testing of internal control over compliance and the results of that testing based on the 
requirements of OMB Circular A-133.  Accordingly, this report is not suitable for any other 
purpose. 
 
Report on Schedule of Expenditures of Federal Awards Required by OMB Circular A-133 
We have audited the financial statements of the governmental activities, business-type 
activities, each major fund, and the aggregate discretely presented component unit and 
remaining fund information of the Town of Gilbert, Arizona as of and for the year ended  
June 30, 2014, and the related notes to the financial statements, which collectively comprise 
Town of Gilbert, Arizona’s basic financial statements.  We issued our report thereon dated 
November 24, 2014, which contained unmodified opinions on those financial statements.  Our 
audit was conducted for the purpose of forming opinions on the financial statements that 
collectively comprise the basic financial statements. 
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The accompanying schedule of expenditures of federal awards is presented for purposes of 
additional analysis as required by OMB Circular A-133 and is not a required part of the basic 
financial statements.  Such information is the responsibility of management and was derived 
from and relates directly to the underlying accounting and other records used to prepare the 
basic financial statements.  The information has been subjected to the auditing procedures 
applied in the audit of the financial statements and certain additional procedures, including 
comparing and reconciling such information directly to the underlying accounting and other 
records used to prepare the basic financial statements or to the basic financial statements 
themselves, and other additional procedures in accordance with auditing standards generally 
accepted in the United States of America.  In our opinion, the schedule of expenditures of 
federal awards is fairly stated in all material respects in relation to the basic financial statements 
taken as a whole.  
 
 
 
 
HEINFELD, MEECH & CO., P.C. 
CPAs and Business Consultants 
 
 
November 24, 2014 
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Federal 
Contract CFDA 

Federal Grantor/ Pass-Through Grantor/ Program Title Number Number Expenditures

United States Secret Service unknown 198$             

U.S. Department of Housing and Urban Development

Community Development Block Grants N/A 14.218 1,120,152     

U.S. Department of Justice

Drug Enforcement Administration N/A 16.unknown 8,246            

Passed through the City of Phoenix:
Missing Children's Assistance 2012-MC-FX-K008 16.543 5,000            

Bulletproof Vest Partnership Program N/A 16.607 2,908            

Passed through Maricopa County:
Edward Byrne Memorial Justice Assistance Grant Program 2013-DJ-BX-1164 16.738 14,676          

Total U.S. Department of Justice 30,830          

U.S. Department of  Transportation

Passed through the Arizona Department of Transportation
and Maricopa Association of Governments:

Highway Planning and Construction
JPA 10-198I, JPA 12-022I,         

JPA 12-125I, 999A403 20.205 249,010        

Passed through the Governor's Office of Highway Safety:
Highway Safety Cluster:

State and Community Highway Safety

2013-PS-002, 2014-PT-005,      
2014-PT-050, 2014-PT-051,      

2014-CIOT-005 20.600 90,395          
Alcohol Traffic Safety and Drunk Driving Prevention Incentive Grants 2013-410-009, 2014-410-009 20.601 112,418        
     Highway Safety Cluster Total 202,813        

Minimum Penalties for Repeat Offenders for Driving While Intoxicated 2013-164-091 20.608 13,448          

Total U.S. Department of  Transportation 465,271        

U.S. Department of Homeland Security

Passed through the Arizona Department of Emergency and Military Affairs

Homeland Security Grant Program

EMW-2011-SS-00047,            
EMW-2012-SS-00071,            

EMW-2013-SS-00108-S01 97.067 153,950        

Total Expenditures of Federal Awards 1,770,401$  

TOWN OF GILBERT, ARIZONA
SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS

YEAR ENDED JUNE 30, 2014

Page 6
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TOWN OF GILBERT, ARIZONA 
NOTES TO SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS 

YEAR ENDED JUNE 30, 2014 
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NOTE 1 – BASIS OF PRESENTATION 
 
The accompanying Schedule of Expenditures of Federal Awards (Schedule) includes the 
federal grant activity of Town of Gilbert, Arizona under programs of the federal government 
for the year ended June 30, 2014.  The information in the Schedule is presented in 
accordance with the requirements of the Office of Management and Budget (OMB) Circular 
A-133, Audits of States, Local Governments, and Non-Profit Organizations.  Because the 
Schedule presents only a selected portion of the operations of the Town, it is not intended to 
and does not present the financial position, changes in net position or cash flows of the 
Town. 
 
 

NOTE 2 – SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 
 
Expenditures reported on the Schedule are reported on the modified accrual basis of 
accounting.  Such expenditures are recognized following the cost principles contained in the 
applicable OMB cost principles circular, wherein certain types of expenditures are not 
allowable or are limited as to reimbursement.  Any negative amounts shown on the 
Schedule represent adjustments or credits made in the normal course of business to 
amounts reported as expenditures in prior years.  Pass-through entity identifying numbers 
are presented where available. 
 
 

NOTE 3 – CATALOG OF FEDERAL DOMESTIC ASSISTANCE (CFDA) NUMBERS 
 
The program titles and CFDA numbers were obtained from the federal or pass-through 
grantor or the 2014 Catalog of Federal Domestic Assistance.  When no CFDA number had 
been assigned to a program, the two-digit federal agency identifier, a period, and the federal 
contract number were used.  When there was no federal contract number, the two-digit 
federal agency identifier, a period, and the word “unknown” were used. 
 
 

NOTE 3 - AMOUNTS TO SUBRECIPIENTS  
 
The total amount provided to subrecipients of the Community Development Block Grant 
during the year ended June 30, 2014 was $246,770. 
 
 

NOTE 4 - NONCASH ASSISTANCE 
 

The Town entered into an intergovernmental agreement with the Arizona Department of 
Transportation (ADOT) for inter-city communication and signal coordination work.  Funding 
was provided from the U.S. Department of Transportation, Federal Highway Administration 
CFDA #20.205 as Highway Planning and Construction.  The Arizona Department of 
Transportation maintained responsibility for the administration of the grant funding and 
related compliance requirements; therefore, the related noncash assistance is not presented 
in the Schedule and is not considered Federal awards with respect to the Town of Gilbert.  
The value of noncash assistance provided by ADOT for this project and recorded as a 
capital asset by the Town was $515,886. 
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SUMMARY OF AUDITOR’S RESULTS 
 
Financial Statements  
  
Type of auditor’s report issued:  Unmodified 
  
Internal control over financial reporting:  

 Material weakness(es) identified?   yes X no 
 Significant deficiency(ies) identified?   yes X none reported

      
Noncompliance material to financial statements noted?   yes X no 
  
  
Federal Awards  
  
Internal control over major programs:  

 Material weakness(es) identified?   yes X no 
 Significant deficiency(ies) identified?   yes X none reported

  
Type of auditor’s report issued on compliance for major 

programs: 
 

Unmodified 
  
Any audit findings disclosed that are required to be reported in 

accordance with section 510(a) of OMB Circular A-133? 
 

 yes X no 
  
Identification of major programs:  
  
CFDA Numbers  Name of Federal Program or Cluster  
14.218  Community Development Block Grants  
    
Dollar threshold used to distinguish between Type A and Type 

B programs: 
 

$300,000 
  
Auditee qualified as low-risk auditee?  X yes  no 
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FINDINGS RELATED TO FINANCIAL STATEMENTS REPORTED IN ACCORDANCE WITH 
GOVERNMENT AUDITING STANDARDS  
 
None reported. 
 
 
FINDINGS AND QUESTIONED COSTS RELATED TO FEDERAL AWARDS  
 
None reported. 
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TOWN OF GILBERT, ARIZONA 
SUMMARY SCHEDULE OF PRIOR AUDIT FINDINGS 

YEAR ENDED JUNE 30, 2014 
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Status of Federal Award Findings and Questioned Costs 
 
The Town had no findings or questioned costs related to federal awards noted in prior audits 
that require a status. 
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Eliana K. Hayes, PE, Assistant Town Engineer & CIP Manager

MEETING DATE: December 2, 2014

SUBJECT: Acquisition of required right of way and easements for the Val Vista Road 
Improvements Project, CIP Project No. ST112, Administrative Settlement 
for Parcel 304-71-061E

STRATEGIC INITIATIVE: Infrastructure

This project supports Gilbert’s strategic initiative for Infrastructure as it expands the 
roadway network to meet the needs of Gilbert’s citizens.

RECOMMENDED MOTION

A motion to approve the acquisition of right of way and easements, located within Parcel 304-
71-061E for the Val Vista Road from Appleby Road to Riggs Road Project, CIP Project No. 
ST112, in an amount not to exceed $123,204.25, and authorize the Mayor to execute the required 
documents.  

BACKGROUND/DISCUSSION

This project is identified in the FY 2015-19 Capital Improvement Plan (CIP) and includes 
improvements to Val Vista Drive from Appleby Road to Riggs Road to major arterial standards, 
which will ultimately consist of three travel lanes and a bicycle lane in each direction; a raised, 
landscaped median with turn lanes at appropriate locations; storm drainage facilities; median 
street lighting; conversion of traffic signals at Ocotillo Road and at Chandler Heights Road from 
temporary span wire to permanent, fully developed signals; waterline adjustments and stubs as 
necessary for the water distribution system; relocation of private irrigation facilities, RWCD 
lateral crossings and coordination of other utility facility relocations; and modification of signing 
and pavement marking beyond the project limits to accommodate the change in conditions.

For the subject parcel, an appraisal was completed and an offer presented to the owner. The 
initial offer included the following appraised compensation:

444
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Real Property: $43,869.00
Drainage Easement: $44,231.00
Temporary Construction Easement: $2,712.00
Incidentals and Improvements: $21,425.00
Appraisal Total: $112,237.00

The owner did not agree to the value of land per square foot because the property sits on the 
intersection of Val Vista Road and Ocotillo Road. The owner also did not agree that the initial 
appraisal did not compensate him for the lost block wall and steel panels along the frontage of 
Ocotillo Road. The appraised cost per square foot is $3.00. The owner requested $5.50 per 
square foot and a final cost of $3.75 per square foot was negotiated. The owner was also 
compensated an additional $9,125.00 for the loss of his block wall and steel panels. The total 
Administrative Settlement totals $10,967.25. The total signed offer equals $123,204.25. 

Administrative Settlement: $10,967.25

Total Signed Offer: $123,204.25

The Administrative Settlement of $10,967.25 is for increased price per square foot for ROW 
due to the loss of land on the corner of Val Vista Road and Ocotillo Road. The appraised cost per 
square foot is $3.00 and the negotiated cost per square foot is $3.75. This approval will authorize 
staff to purchase the property from to the owner of the subject properties for right of way, 
drainage and temporary construction easements.  

Staff is in support of the settlement offers as it represents fair market value of the acquisition 
plus a settlement.  The alternative to this is to not approve the offer and request to proceed with 
condemnation.  Legal and Town Staff estimates that the condemnation for this parcel will cost 
approximately a minimum $15,000 in process and court costs, plus the cost of the property being 
acquired and to obtain final order possession.
  
The contract was reviewed for form by Susan Goodwin, Special Counsel.

FINANCIAL IMPACT

This project is included in the FY 2015-19 CIP as Project No. ST112 and is funded by 2006 GO 
Bonds 08, 2007 GO Bonds 08, 2007 GO Bonds-Future and Water Fund. The expenditure for this 
acquisition is $123,204.25 and is within this fiscal year’s land budget of $853,000.   

The financial impact was reviewed by Cris Parisot, Management and Budget Analyst. 

STAFF RECOMMENDATION

Staff has reviewed the subject acquisition and recommends the acquisition of right of way and 
easements, located within Parcel 304-71-061E for the Val Vista Road from Appleby Road to 
Riggs Road Project, CIP Project No. ST112, in an amount not to exceed $123,204.25, and 
authorize the Mayor to execute the required documents
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Respectfully submitted,

Eliana K. Hayes, PE
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Approved By Approval Date

Kenneth Morgan 12/24/2014 2:59 PM
Jack Vincent 12/31/2014 11:02 AM
Cris Parisot 12/31/2014 9:24 AM
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Ryan Blair, Project Manager, 480-503-6906

MEETING DATE: January 15, 2015

SUBJECT: Approval of the Construction Management Services Contract with Wood 
Patel for the Ash Extention Project

STRATEGIC INITIATIVE: Infrastructure

This project expands and improves the street system to meet the needs of Gilbert’s 
citizens.

RECOMMENDED MOTION

 A motion to approve the Construction Management Services Contract with Wood Patel 
for the Ash Extension Project, in an amount not to exceed $100,000, and authorize the 
Mayor to execute the required documents.

 Authorize a General Fund Contingency transfer in the amount of $135,000.

BACKGROUND/DISCUSSION

This project is a new CIP Project which currently does not have a CIP number.  However, it is 
proposed as RDNEW4 in the 2016-20 Capital Improvement Plan.  The proposed project scope is 
as follows: 

Extend Ash Street from the Western Power Line Trail north to Juniper Avenue with a tie in 
connection to Heather Court to the west. Design improvements will include a 40' back of curb to 
back of curb roadway, drainage pipes and retention basin, new water and sewer lines, street 
lights and piping an open irrigation ditch. Curb, gutter and sidewalk will be added to the south 
side of Juniper Avenue to complete a continuous pedestrian path. 

555
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The purpose of this new roadway is to help the flow of traffic to the down town businesses, the 
newly built Parking Garage and Saint Xavier University.  The preliminary engineering estimate 
for construction of the new roadway is $1,300,000 for an overall preliminary project budget 
estimate, including monies for design and project management, of $1,600,000.   As the project is 
better defined during the design phase so too will the project budget.  This project has been 
requested to be completed by the end of September 2015 therefore staff anticipates bringing a 
contingency request for the remainder of the project costs prior to the adoption of the 2016-2020 
CIP. 

Wood Patel will provide Construction Management/Inspection from Design through 
Construction.

In addition to the roadway, there is an anticipated second phase of the project to include an 
entertainment venue adjacent to the extension of Ash.  It is anticipated that Wood Patel will 
provide the construction management services for this phase as well.  Once the scope for this 
entertainment venue is established, staff will be provided project costs associated with this phase 
to council.

This Contract was reviewed by Susan Goodwin.

FINANCIAL IMPACT

Approval of this authorization requires General Fund Contingency transfer in the amount of 
$135,000.  

Summary of Contract Activity

Wood Patel Contract             $100,000 Approval Pending

Internal Construction Management    $35,000                       Approval Pending

The financial impact was reviewed by Laura Lorenzen, Office of Management & Budget.

STAFF RECOMMENDATION

Staff has reviewed the fees associated with this work and finds that they meet Gilbert’s 
expectations for the services, and recommends approval of the Construction Management 
Services Contract.

Respectfully submitted,

Ryan Blair
Project Manager
Attachments and Enclosures: Contract

2 of 29



Approved By Approval Date

Kenneth Morgan 1/5/2015 4:06 PM
Jack Vincent 1/6/2015 3:52 PM
Laura Lorenzen 1/6/2015 6:23 PM
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Ryan Blair, Project Manager, 480-503-6906

MEETING DATE: January 15, 2015

SUBJECT: Approval of the Engineering Services Contract with NFra Inc. for the Ash 
Extention Project and Authorization of a General Fund Contingency 
Transfer.   Contract No. 2015-7102-0547

STRATEGIC INITIATIVE: Infrastructure

This project will expand and improve the steet system to meet the needs of Gilbert's 
citizens.

RECOMMENDED MOTION

 A motion to approve The Engineering Services Contract with Nfra Inc. for The Ash 
Extension Project, in an amount not to exceed $124,000 and authorize The Mayor to 
execute the required documents.

 Authorize a General Fund Contingency Transfer in the amount of $130,000.

BACKGROUND/DISCUSSION

This project is a new CIP Project which currently does not have a CIP number.  However, it is 
proposed as RDNEW4 in the 2016-20 Capital Improvement Plan.  The proposed project scope is 
as follows: 

Extend Ash Street from the Western Power Line Trail north to Juniper Avenue with a tie in 
connection to Heather Court to the west. Design improvements will include a 40' back of curb to 
back of curb roadway, drainage pipes and retention basin, new water and sewer lines, street 
lights and piping an open irrigation ditch. Curb, gutter and sidewalk will be added to the south 
side of Juniper Avenue to complete a continuous pedestrian path. 
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The purpose of this new roadway is to help the flow of traffic to the down town businesses, the 
newly built Parking Garage and Saint Xavier University.  The preliminary engineering estimate 
for construction of the new roadway is $1,300,000 for an overall preliminary project budget 
estimate, including monies for design and project management, of $1,600,000.   As the project is 
better defined during the design phase so too will the project budget.  This project has been 
requested to be completed by the end of September 2015 therefore staff anticipates bringing a 
contingency request for the remainder of the project costs prior to the adoption of the 2016-2020 
CIP. 

NFra will be providing Professional Engineering Services for design and construction through 
this contract.  

In addition to the roadway, there is an anticipated second phase of the project to include an 
entertainment venue adjacent to the extension of Ash.  NFra will also provide a conceptual 
layout of an entertainment area adjacent to Ash Street.  Once the scope for this entertainment 
venue is established, staff will be provided project costs associated with this work from NFra to 
present to council.

This Contract was reviewed by M. Hamblin, Town Attorney.

FINANCIAL IMPACT

Approval of this authorization requires a General Fund Contingency Transfer in the amount of 
$130,000.

Summary of Contract Activity

NFra’s Contract $124,000 Approval Pending

Legal Services $6,000 Approval Pending

Financial Impact reviewed by Laura Lorenzen, Management and Budget Analyst.

STAFF RECOMMENDATION

Staff has reviewed the fees associated with this work and finds that they meet Gilbert’s 
expectations for the services, and recommends approval of the Engineering Services Contract.

Respectfully submitted,

Ryan Blair
Project Manager
Attachments and Enclosures: Contract
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Approved By Approval Date

Eliana Hayes 1/5/2015 2:34 PM
Gregory Smith 1/6/2015 7:25 AM
Kenneth Morgan 1/6/2015 4:41 PM
Michael Hamblin 1/7/2015 10:46 AM
Laura Lorenzen 1/6/2015 6:08 PM
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Project Name: Ash Street Extension
Project No:RDNEW04

Contract No: 2015-7102-0547

Form No. CIP2.2.3 1
A/E Contract for DBB Project
Revised April 30, 2014

ARCHITECTURAL/ENGINEERING (A/E) SERVICES CONTRACT
FOR DESIGN-BID-BUILD (DBB) PROJECT

THIS CONTRACT is entered into as of this _____ day of _______________, 20___, by and between 
the Town of Gilbert, Arizona, a municipal corporation, hereinafter referred to as the “GILBERT” and 
NFra Inc, hereinafter referred to as the “A/E.”

FOR THE PURPOSE of providing professional architectural or engineering services for the Town of 
Gilbert on the Ash Extension project, hereinafter referred to as the “Project,” GILBERT and A/E do 
hereby mutually agree to the following:

1. SERVICES AND RESPONSIBILITIES

1.1 Retention of the A/E:  In consideration of the mutual promises contained in this Agreement 
(“Services”), GILBERT engages the A/E to render professional services set forth herein, in 
accordance with all the terms and conditions contained in this Agreement.  

1.2 Scope of Services:  The A/E shall do, perform and carry out in a satisfactory and proper 
manner, as determined by GILBERT, the Services set forth in this Agreement, including all 
exhibits (“Services”).  The specific scope of work for this Project is set forth in Exhibit A.  At a 
minimum, construction documents shall conform to the following standards:  (i) all plans (of 
the same type) shall be drawn at the same scale, (ii) the correct information shall be shown the 
least number of times, (iii) all plans shall have the same orientation, (iv) consistent terminology 
shall be used between the plans and specifications, (v) vague notes (such as “see architectural” 
or “see structural”) shall be avoided and cross references shall be specific, (vi) match line 
locations shall be consistent in all descriptions, (vii) wall sections on the same sheet shall be 
shown at relative elevations to each other and (viii) references to “by others” shall be avoided 
and specific responsibilities shall be set forth.  Construction documents shall satisfy all 
applicable standards of the industry for complete documents necessary to construct a fully 
operational and functional facility.  A/E shall take measures necessary to comply with this 
requirement prior to final submittal to GILBERT. Incomplete items shall be completed by the 
A/E at its cost.

1.3 Responsibility of the A/E

1.3.1 A/E hereby agrees that the specifications and Contract Documents prepared by A/E will 
fulfill the purposes of the Project, shall meet all applicable code requirements and shall 
comply with applicable laws and regulations.  In addition, and not as a limitation on the 
foregoing, such specifications and contract documents and all other documents prepared 
by A/E shall be prepared in accordance with professional architectural or engineering 
standards, as applicable.  Any review or approval of said specifications and Contract 
Documents does not diminish these requirements.  

1.3.2 GILBERT’s construction budget for this Project is $1,318,000.  A/E shall tour the 
Project site and become familiar with existing conditions, including utilities, prior to 
commencing the Services and notify GILBERT of any constraints associated with the 
Project site.  During design, A/E shall maintain cost controls to deliver the Project 
within the construction budget.  A/E shall complete the Schematic, Design 
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Project Name: Ash Street Extension
Project No:RDNEW04

Contract No: 2015-7102-0547

Form No. CIP2.2.3 2
A/E Contract for DBB Project
Revised April 30, 2014

Development, and Construction Documents, such that construction cost of the Project 
designed by A/E will not exceed the construction budget and shall not proceed from one 
phase to another unless the budget for the phase in is compliance with the construction 
budget or any approved revised construction budget.  If at any time during the design of 
the Project it appears the cost of construction may exceed the construction budget, A/E 
shall immediately notify GILBERT.  If the construction budget is exceeded, A/E shall 
value engineer the Project at no additional cost to GILBERT.  As used herein, “cost of 
construction” shall mean the total cost or estimated cost to GILBERT of all elements of 
the Project designed or specified by A/E, but does not include the compensation of the 
A/E and the A/E’s subcontractor or consultants. 

1.3.3 If GILBERT retains a Construction Manager for the Project, A/E shall cooperate with 
the construction manager during the design phase in the performance of constructability 
reviews and value engineering studies.  A/E shall incorporate construction manager’s 
comments into the construction documents at no additional cost to GILBERT; provided 
however, that if A/E believes such comments should not be incorporated, A/E shall 
notify construction manager of the reason the comments were not incorporated.  
Nothing in this paragraph shall authorize construction manager to design the Project and 
A/E shall remain solely responsible for the design of the Project.

1.3.4 A/E shall perform the Services under this Agreement with the assistance of Computer 
Aided Design Drafting (CADD) Technology.  A/E shall deliver to GILBERT, on 
request, the tape and/or his disc format and the name of the supplier of the 
software/hardware necessary to use the design file.  In order to document exactly what 
CADD information was given to GILBERT, A/E and GILBERT shall each sign a 
“hard” copy of reproducible documents that depict this information at that time.  
GILBERT agrees to release A/E from all liability, damages, and/or for claims that arise 
due to any changes made to this information subsequent to it being given to GILBERT.

1.3.5 A/E shall procure and maintain during the course of this Agreement insurance coverage 
required by Paragraph 4 of this Agreement.

1.3.6 A/E shall designate Randy Weyrauch P.E as Project Manager and all communications 
shall be directed to him.  Key A/E Personnel are set forth in Exhibit B.  “Key 
Personnel” includes the A/E employee who will place his license number and signature 
on key documents and those employees who have significant responsibilities regarding 
the Services and Project.  Prior to changing such designation A/E shall first make a 
written request to and obtain the approval of GILBERT.

1.3.7 A/E's subcontracts are set forth in Exhibit B attached hereto and made a part hereof.  
Any modification to the list of Subcontractors on Exhibit B, either by adding, deleting 
or changing subcontractors, shall require the written consent of GILBERT.

1.3.8 A/E shall obtain its own legal, insurance and financial advice regarding A/E's legal, 
insurance and financial obligations under this Agreement.

1.3.9 A/E shall provide required reports on the progress of the Services and the design budget 
to GILBERT or, if a separate Construction Manager is retained by GILBERT, then such 
reports shall be provided to the Construction Manager.  A/E shall coordinate its 
activities with GILBERT’s representative and Construction Manager, if any.
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Project Name: Ash Street Extension
Project No:RDNEW04

Contract No: 2015-7102-0547

Form No. CIP2.2.3 3
A/E Contract for DBB Project
Revised April 30, 2014

1.4 Responsibility of GILBERT

1.4.1 GILBERT shall cooperate with the A/E by placing at his disposal all available 
information concerning the site of the Project, including all previous plans, drawings, 
specifications, and design and construction standards; assistance in obtaining necessary 
access to public and private lands; legal, accounting, and necessary permits and 
approval of governmental authorities or other individuals.  GILBERT agrees to obtain 
its own legal, insurance and financial advice GILBERT may require for the Project.

1.4.2 GILBERT shall provide A/E with the budget for the Project in order that preparation of 
the Contract Documents will be consistent with such budget.

1.4.3 GILBERT shall provide A/E with any technical requirements of GILBERT, which shall 
be incorporated into the specifications and Contract Documents.

1.4.4 GILBERT designates Ryan Blair as its Project Representative.  All communications 
from GILBERT to PM/CM, the architect or engineering firm and the construction 
contractor (“Construction Contractor”) shall be directed to the Project Representative.

2. CONTRACT TIME AND CONTRACT SUM

2.1 Contract Time:  The Contract Time and any applicable schedule of Services are set forth in 
Exhibit C.

2.2 Contract Sum:  The Basis of Compensation to A/E for Services rendered under this agreement 
is set forth in Exhibit D and as follows:

2.2.1 A fee for all approved project labor not to exceed one hundred twenty-two thousand, 
fifty-five dollars ($122,055).  The labor hours and fee breakdown is indicated in Exhibit 
D.  This breakdown outlines the various positions, billing rates for each position and the 
estimated hours for each project task for each position during the contract duration.

2.2.2 A fee for all approved project expenses not to exceed one thousand, ninety-two dollars 
($1,092).  Allowable reimbursable expenses are indicated in Exhibit D.  A/E will not 
exceed the reimbursable expenses allowance of each line item without prior written 
authorization.

2.2.3 The total cost to GILBERT for the Services described in this Agreement shall not 
exceed one hundred twenty-three thousand, one hundred forty-seven dollars ($123,147) 
(sum of labor and expenses) without the written agreement of GILBERT.

2.3 Method of Payment:  Method of payment shall be set forth in Exhibit D.   Payment to be made 
by GILBERT to A/E for the cost of providing services will be based on monthly invoices 
which will set forth the hours actually worked during the billing period.  The billing rates 
indicated in Exhibit D-1 will be applied against the actual hours for each position to arrive at 
the total fee for each month.  Reimbursable expenses incurred during the billing period and 
during previous billing periods and not yet invoiced will be submitted for payment on the 
monthly invoice along with expense receipts and other acceptable back-up. All payment 
requests shall be certified by the A/E’s Project Manager and shall be accompanied by a 
progress report indicating the work completed during the previous month(s), including the 
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project progress to date by tasks as a percentage (%) of the total of each individual project task.  
All invoices shall be for Services completed.

3. CHANGES TO THE SCOPE OF SERVICES

3.1 Change Orders:  GILBERT may, at any time, by written change order, make changes in the 
Scope of Work.  A form of change order is attached hereto as Exhibit E.  If A/E believes a 
change in the Scope of Work has been ordered, A/E shall submit a request for a change order in 
writing within ten (10) days from the date of receipt by A/E of notice of the change.  It is 
distinctly understood and agreed by the parties that no claim for extra services provided or 
materials furnished by A/E will be allowed by GILBERT except as provided herein nor shall 
A/E provide any services or furnish any materials not covered by this Agreement unless 
GILBERT first approves in writing.

4. INSURANCE REPRESENTATIONS AND REQUIREMENTS

4.1 General:  A/E agrees to comply with all GILBERT ordinances and state and federal laws and 
regulations.  Without limiting any obligations or liabilities of A/E, A/E shall purchase and 
maintain, at its own expense, hereinafter stipulated minimum insurance with insurance 
companies duly licensed by the State of Arizona (admitted insurer) with an AM Best, Inc. 
rating of A-7 or above or an equivalent qualified unlicensed insurer by the State of Arizona 
(non-admitted insurer) with policies and forms satisfactory to GILBERT.  Failure to maintain 
insurance as specified may result in termination of this Agreement at GILBERT’s option.

4.2 No Representation of Coverage Adequacy:  By requiring insurance herein, GILBERT does not 
represent that coverage and limits will be adequate to protect A/E.  GILBERT reserves the right 
to review any and all of the insurance policies and/or endorsements cited in this Agreement, but 
has no obligation to do so.  Failure to demand such evidence of full compliance with the 
insurance requirements set forth in this Agreement or failure to identify any insurance 
deficiency shall not relieve A/E from, nor be construed or deemed a waiver of, its obligation to 
maintain the required insurance at all times during the performance of this Agreement.

4.3 Additional Insured:  All insurance coverage and self-insured retention or deductible portions, 
except Workers Compensation insurance and Professional Liability insurance if applicable, 
shall name, to the fullest extent permitted by law for claims arising out of the performance of 
this Agreement, GILBERT, its agents, representative, officers, directors, officials and 
employees as Additional Insured as specified under the respective coverage sections of this 
Agreement.

4.4 Coverage Term:  All insurance required herein shall be maintained in full force and effect until 
all Services required to be performed under the terms of this Agreement is satisfactorily 
performed, completed and formally accepted by GILBERT, unless specified otherwise in this 
Agreement.

4.5 Primary Insurance:  A/E’s insurance shall be primary insurance.  All insurance, except 
Workers’ Compensation and Professional Liability, shall provide protection of GILBERT as an 
Additional Insured.
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4.6 Claims Made:  In the event any insurance policies required by this Agreement are written on a 
“claims made” basis, coverage shall extend, either by keeping coverage in force or purchasing 
an extended reporting option, for three (3) years past completion and acceptance of the Services 
evidenced by submission of annual Certificates of Insurance citing applicable coverage is in 
force and contains the provisions as required herein for the three year period.

4.7 Waiver:  All policies, except Workers’ Compensation Insurance and Professional Liability, 
shall contain a waiver of rights of recovery (subrogation) against GILBERT, its agents, 
representative, officials, directors, officers, and employees for any claims arising out of the 
Services of A/E.  A/E shall arrange to have such subrogation waivers incorporated into each 
policy via formal written endorsement thereto.

4.8 Policy Deductibles and or Self Insured Retentions:  The policies set forth in these requirements 
may provide coverage, which contain deductibles or self-insured retention amounts.  Such 
deductibles or self-insured retention shall not be applicable with respect to the policy limits 
provided to GILBERT.  A/E shall be solely responsible for any such deductible or self-insured 
retention amount.  GILBERT, at its option, may require A/E to secure payment of such 
deductible or self-insured retention by a surety bond or irrevocable and unconditional Letter of 
Credit.

4.9 Use of Subcontractors:  If any Services under this Agreement are subcontracted in any way, 
A/E shall execute written agreement with Subcontractor containing the same Indemnification 
Clause and Insurance Requirements set forth herein protecting GILBERT and A/E.  A/E shall 
be responsible for executing the agreement with Subcontractor and obtaining Certificates of 
Insurance verifying the insurance requirements.

4.10 Evidence of Insurance:  Prior to commencing any Services under this Agreement, A/E shall 
furnish GILBERT with Certificate(s) of Insurance, or formal endorsements as required by this 
Agreement, issued by A/E’s Insurer(s) as evidence that policies are placed with acceptable 
insurers as specified herein and provide the required coverage’s, conditions, and limits of 
coverage specified in this Agreement and that such coverage and provisions are in full force 
and effect.  Acceptance of and reliance by GILBERT on a Certificate of Insurance shall not 
waive or alter in any way the insurance requirements or obligations of this Agreement.  Such 
Certificate(s) shall identify the Agreement and be sent to the Town Risk Manager.  If any of the 
above cited policies expire during the life of this Agreement, it shall be A/E’s responsibility to 
forward renewal Certificates within ten (10) days after the renewal date containing all the 
aforementioned insurance provisions.  Certificates shall specifically cite the following 
provisions:

4.10.1 GILBERT, its agents, representatives, officers, directors, officials and employees is an 
Additional Insured as follows:

A. Commercial General Liability-Under ISO Form CG 20 10 11 85 or equivalent
B. Auto Liability-Under ISO Form CA 20 48 or equivalent
C. Excess Liability-Follow Form to underlying insurance
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4.10.2 A/E’s insurance shall be primary insurance as respects performance of this Agreement.

4.10.3 All policies, except Workers’ Compensation and Professional Liability, waive rights of 
recovery (subrogation) against GILBERT, its agents, representatives, officers, directors, 
officials and employees for any claims arising out of Services performed by A/E under 
this Agreement.

4.10.4 Certificate shall cite a thirty (30) day advance notice cancellation provision.  If ACORD 
Certificate of Insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  
Certificate forms other than ACORD form shall have similar restrictive language 
deleted.

4.10.5 Project descriptive information including:

A. Project Name
B. Project Number
C. Contract Number

4.11 Required Coverage

4.11.1 Commercial General Liability:  A/E shall maintain “occurrence” form Commercial 
Liability Insurance with an unimpaired limit of not less than $1,000,000 for each 
occurrence, $2,000,000 Products and Completed Operations Annual Aggregate, and a 
$2,000,000 General Aggregate Limit.  The policy shall cover liability arising from 
premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as 
Insurance Services Office, Inc. policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, GILBERT, its 
agents, representative, officers, directors, officials and employees shall be cited as an 
Additional Insured Endorsement form CG 20 10 11 85 or equivalent, which shall read 
“Who is an Insured (Section II) is amended to include as an insured the person or 
organization shown in the Schedule, but only with respect to liability arising out of 
“your work” for that insured by or for you”.  If any Excess insurance is utilized to fulfill 
the requirements of this paragraph, such Excess insurance shall be “follow form” equal 
or broader in coverage scope than underlying insurance.

4.11.2 Professional Liability:  A/E shall maintain Professional Liability insurance covering 
errors and admissions arising out of the Services performed by A/E, or anyone 
employed by A/E, or anyone for whose acts, mistakes, errors and omissions A/E is 
legally liable, with an unimpaired liability insurance limit of $1,000,000 each claims 
and $2,000,000 all claims.  Professional Liability coverage specifically for Architects, 
Engineers and Surveyors shall contain contractual liability insurance covering the 
contractual obligations of this Agreement.  In the event the Professional Liability 
insurance policy is written on a “claims made” basis, coverage shall extend for three (3) 
years past completion and acceptance of the Services, and A/E shall be required to 
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submit Certificates of Insurance evidencing proper coverage is in effect as required 
above.

4.11.3 Vehicle Liability:  A/E shall maintain Business Automobile Liability Insurance with a 
limit of $1,000,000 each occurrence on A/E’s owned, hired, and non-owned vehicles 
assigned to or used in the performance of the A/E’s Services under this Agreement.  
Coverage will be at least as broad as Insurance Services Office, Inc. coverage code “1” 
any auto policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent 
allowed by law, for claims arising out of performance of this Agreement, GILBERT, its 
agents, representative, officers, directors, officials and employees shall be cited as an 
Additional Insured under the Insurance Service Offices, Inc. Business Auto Policy 
Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 
is utilized to fulfill the requirements of this paragraph, such Excess insurance shall be 
“follow form” equal or broader in coverage scope than underlying insurance.

4.11.4 Workers’ Compensation Insurance:  A/E shall maintain Workers’ Compensation 
insurance to cover obligations imposed by federal and state statutes having jurisdiction 
of A/E’s employees engaged in the performance Services under this Agreement and 
shall also maintain Employer Liability Insurance of not less than $500,000 for each 
accident, $500,000 disease for each employee and $1,000,000 disease policy limit.

5. INDEMNIFICATION

5.1 To the fullest extent permitted by law, A/E, its successors and assigns shall indemnify and hold 
harmless GILBERT, its officers and employees from and against all liabilities, damages, losses 
and costs (including reasonable attorney fees and court costs) to the extent caused by the 
negligence, recklessness or intentional wrongful conduct of A/E or other persons employed or 
used by the A/E in the performance of this Agreement.  A/E’s duty to indemnify and hold 
harmless GILBERT, its officers and employees shall arise in connection with any claim, 
damage, loss or expense that is attributable to bodily injury, sickness, disease, death, or injury 
to, impairment, or destruction of property including loss of use of resulting there from, caused 
by A/E’s negligence, recklessness or intentional wrongful conduct in the performance of this 
Agreement and the negligence, recklessness or intentional wrongful conduct of any person 
employed by A/E or used by A/E in the performance of this Agreement.

5.2 Insurance provisions set forth in this Agreement are separate and independent from the 
indemnity provisions of this paragraph and shall not be construed in any way to limit the scope 
and magnitude of the indemnity provisions.  The indemnity provisions of this paragraph shall 
not be construed in any way to limit the scope and magnitude and applicability of the insurance 
provisions.

6. TERMINATION OF THIS AGREEMENT

6.1 Termination:  GILBERT may, by written notice to the A/E, terminate this Agreement in whole 
or in part with seven (7) days notice, either for GILBERT's convenience or because of the 
failure of the A/E to fulfill his contract obligations. Upon receipt of such notice, the A/E shall:  
(1) immediately discontinue all Services affected (unless the notice directs otherwise), and (2) 
deliver to GILBERT copies of all data, drawings, reports, estimates, summaries, and such other 
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information and materials as may have been accumulated by the A/E in performing this 
Agreement, whether completed or in process.  This Agreement may be terminated in whole or 
in part by the A/E in the event of substantial failure by GILBERT to fulfill its obligations.

6.2 Payment to A/E Upon Termination:  If the Agreement is terminated, GILBERT shall pay the 
A/E for the Services rendered prior thereto in accordance with percent completion at the time 
work is suspended minus previous payments.

7. ASSURANCES

7.1 Solicitations for Subcontractors, Including Procurements of Materials and Equipment:  In all 
solicitations either by competitive bidding or negotiation made by the A/E for Services to be 
performed under a subcontract, including procurements of materials or leases of equipment, 
each potential subcontractor or supplier shall be notified by the A/E of the A/E's obligations 
under this Agreement and any Regulations relative to nondiscrimination on the grounds of race, 
color or national origin.

7.2 Examination of Records:  The A/E agrees that duly authorized representatives of GILBERT 
shall, until the expiration of three (3) years after final payment under this Agreement, have 
access to and the right to examine any directly pertinent books, documents, papers, and records 
of the A/E involving transactions related to this Agreement.

7.3 Ownership of Document and Other Data:  Original documents, such as tracings, plans, 
specifications, maps, basic survey notices and sketches, charts, computations, and other data 
prepared or obtained under the terms of this Agreement or any change order are and will 
remain the property of GILBERT unless otherwise agreed to by both parties.  GILBERT may 
use such documents for other purposes without further compensation to the A/E; however, any 
reuse without written verification or adaptation by A/E for the specific purpose intended will be 
at GILBERT's sole risk and without liability or legal exposure to A/E.  Any verification or 
adaptation of the documents by A/E for other purposes than contemplated herein will entitle 
A/E to further compensation as agreed upon between the parties.

7.4 Litigation:  Should litigation be necessary to enforce any term or provision of this Agreement, 
or to collect any damages claimed or portion of the amount payable under this Agreement, that 
all litigation and collection expenses, witness fees, court costs, and reasonable attorneys' fees 
incurred shall be paid to the prevailing party.

7.5 Independent Contractor:  A/E shall be an independent contractor and not an agent of GILBERT 
and shall direct and supervise the Services required by this Agreement and shall be responsible 
for all means, methods, techniques, sequences and proceedings associated with the Services 
and shall be responsible for the acts and omissions of its employees, agents and other persons 
performing any of the Services under a contract with the A/E.

7.6 Exclusive Use of Services – Confidentiality:  The services agreed to be provided by A/E within 
this Agreement are for the exclusive use of GILBERT and A/E shall not engage in conflict of 
interest nor appropriate GILBERT work product or information for the benefit of any third 
parties without GILBERT consent.
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7.7 Sole Agreement:  There are no understandings or agreements except as herein expressly stated.

7.8 Caption:  Paragraph captions are for convenience only and are not to be construed as a part of 
this Agreement; and in no way do they define or limit the Agreement.

7.9 Time is of the Essence:  The timely completion of the Project is of critical importance to the 
economic circumstances of GILBERT.

7.10 Controlling Law:  This Agreement is to be governed by the laws of the State of Arizona.

7.11 Immigration Law Compliance Warranty:  

7.11.1 As required by A.R.S. § 41-4401, A/E hereby warrants its compliance with all federal 
immigration laws and regulations that relate to its employees and A.R.S. § 23-214(A). 
A/E further warrants that after hiring an employee, A/E verifies the employment 
eligibility of the employee through the E-Verify program.  

7.11.2 If A/E uses any subcontractors in performance of the Services, subcontractors shall 
warrant their compliance with all federal immigration laws and regulations that relate to 
its employees and A.R.S. § 23-214(A), and subcontractors shall further warrant that 
after hiring an employee, such subcontractor verifies the employment eligibility of the 
employee through the E-Verify program.

7.11.3 A breach of this warranty shall be deemed a material breach of the Contract that is 
subject to penalties up to and including termination of the Contract.  A/E is subject to a 
penalty of $100 per day for the first violation, $500 per day for the second violation, 
and $1,000 per day for the third violation.  Gilbert at its option may terminate the 
Contract after the third violation.  A/E shall not be deemed in material breach of this 
Contract if the A/E and/or subcontractors establish compliance with the employment 
verification provisions of Sections 274A and 274B of the federal Immigration and 
Nationality Act and the E-Verify requirements contained in A.R.S. § 23-214(A).  

7.11.4 Gilbert retains the legal right to inspect the papers of any A/E or subcontractor 
employee who works on the Contract to ensure that the A/E or subcontractor is 
complying with the warranty.   Any inspection will be conducted after reasonable notice 
and at reasonable times.   

7.11.5 If state law is amended, the parties may modify this paragraph consistent with state law.

7.12 Equal Treatment of Workers:  A/E shall keep fully informed of all federal and state laws, 
county and local ordinances, regulations, codes and all orders and decrees of bodies or tribunals 
having any jurisdiction or authority, which in any way affect the conduct of the Services.  A/E 
shall at all times observe and comply with all such laws, ordinances, regulations, codes, orders 
and decrees; this includes, but is not limited to laws and regulations ensuring equal treatment 
for all employees and against unfair employment practices, including the Occupational Safety 
and Health Administration (“OSHA”) and the Fair Labor Standards Act (“FLSA”).  A/E shall 
protect and indemnify GILBERT and its representatives against any claim or liability arising 
form or based on the violation of such, whether by A/E or its employees.
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7.13 Notices:  Any notice to be given under this Agreement shall be in writing, shall be deemed to 
have been given when personally served or when mailed by certified or registered mail, 
addressed as follows:

GILBERT: A/E: 

Gregory Smith, PE, PS Randy Weyrauch
Town Engineer Project Manager
Town of Gilbert NFra Inc  
90 East Civic Center Drive 77 E Thomas road, Suite 200    
Gilbert, Arizona  85296 Phoenix, AZ 85012

The address may be changed from time to time by either party by serving notices as provided 
above.

8. SUSPENSION OF WORK

8.1 Order to Suspend:  GILBERT may order the A/E, in writing, to suspend all or any part of the 
Services for such period of time as he may determine to be appropriate for the convenience of 
GILBERT.  

8.2 Adjustment to Contract Sum:  If the performance of all or any part of the Services is, for any 
unreasonable period of time, suspended or delayed by an act of GILBERT in the administration 
of this Agreement, or by its failure to act within the time specified in this Agreement (or if no 
time is specified, within a reasonable time), an adjustment shall be made for any increase in 
cost of performance of this Agreement necessarily caused by such unreasonable suspension or 
modified in writing accordingly.  However, no adjustment shall be made under this clause for 
any suspension or delay to the extent (1) that performance was suspended or delayed for any 
other cause, including the fault or negligence of the A/E, or (2) for which a change order is 
executed.

9. INTERESTS AND BENEFITS

9.1 Conflict of Interest of A/E:  The A/E covenants that he presently has no interest and shall not 
acquire any interest, direct or indirect, which would conflict in any manner or degree with the 
performance of Services required to be performed under this Agreement.  The A/E further 
covenants that in the performance of this Agreement, no person having any such interest shall 
be employed.

9.2 Interest of GILBERT Members and Others:  No officer, member or employee of GILBERT and 
no member of its governing body, who exercises any functions or responsibilities in the review 
or approval of the undertaking or carrying out of the Services to be performed under this 
Agreement, shall participate in any decision relating to this Agreement which affects his 
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personal interest or have any personal or pecuniary interest, direct or indirect, in this 
Agreement or the process thereof.

9.3 Non-Solicitation:  A/E agrees that it has not employed or retained any company or person, 
other than a bona fide employee working for A/E, to solicit or secure this Agreement, and that 
he has not paid or agreed to pay any company or person, other than a bona fide employee, any 
fee, commission, percentage, brokerage fee, gift, or any other consideration, contingent upon or 
resulting from the award or making of this Agreement.  For breach or violation of this clause, 
GILBERT may terminate this Agreement without liability, or, in its discretion, deduct from the 
Contract Sum, or otherwise recover, the full amount of such fee, commission, percentage, 
brokerage fee, gift or contingency fee.

9.4 Notice Regarding A.R.S. § 38-511:  Under Section 38-511, Arizona Revised Statutes, as 
amended, GILBERT may cancel any Agreement it is a party to within three (3) years after its 
execution and without penalty or further obligation, if any person significantly involved in 
initiating, negotiating, securing, drafting or creating the Agreement on behalf of GILBERT is, 
at any time while the Agreement or any extension thereof is in effect, an employee or agent of 
any other party to the Agreement in any capacity or a consultant to any other party to the 
Agreement with respect to the subject matter of the Agreement.  In the event GILBERT elects 
to exercise its rights under Section 38-511, Arizona Revised Statutes, as amended, GILBERT 
agrees to immediately give notice thereof to the A/E.

10. ASSIGNABILITY

The A/E shall not assign any interest in this Agreement, and shall not transfer any interest in 
the same without the prior written consent of GILBERT thereto; provided, however, that claims 
for money due or to become due to the A/E from GILBERT under this Agreement may be 
assigned to a bank, trust company, or other financial institution without such approval.  Notice 
of any such assignment or transfer shall be furnished promptly to GILBERT.

IN WITNESS WHEREOF, GILBERT and the A/E have executed this Agreement as of the date 
first written.

TOWN OF GILBERT

By: _________________________________
John Lewis, Mayor

APPROVED AS TO FORM:

_______________________________
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ARCHITECT/ENGINEER

_________________________________

By:______________________________

Title:_____________________________
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EXHIBIT A
ENGINEER SCOPE OF WORK

FOR DESIGN-BID-BUILD PROJECT

A. GENERAL

1. The Project is generally described as follows: Extend Ash Street from the Western Power Line 
Trail north to Juniper Avenue with a tie in connection to Heather Court to the west. Design 
improvements will include a 40' back of curb to back of curb roadway, drainage pipes and 
retention basin, new water and sewer lines, street lights and piping an open irrigation ditch. 
Curb, gutter and sidewalk will be added to the south side of Juniper Avenue to complete a 
continuous pedestrian path. 

2. ENGINEER shall be responsible for the professional quality, technical accuracy and the 
coordination of all studies, reports, projections, master plans, designs, drawings, specifications 
and other Services furnished by ENGINEER under this Contract.  ENGINEER shall, without 
additional compensation, correct or revise any errors or omissions in its studies, reports, 
projections, master plans, design, drawings, specifications and other Services.

3. The Contract sets forth the construction budget for the Project.  ENGINEER shall complete the 
Design and Construction Documents, such that construction cost of the Project designed by 
ENGINEER will not exceed the construction budget and shall not proceed from one phase to 
another unless the budget for the phase is in compliance with the construction budget or any 
approved revised construction budget.  If at any time during the design of the Project it appears 
the cost of construction may exceed the construction budget, ENGINEER shall immediately 
notify GILBERT.  If the construction budget is exceeded, ENGINEER shall value ENGINEER 
the Project at no additional cost to GILBERT.

4. ENGINEER shall maintain a log of all meetings, site visits or discussions held in conjunction 
with the Services, with documentation of major discussion points, observations, decisions, 
question or comments.  These shall be furnished to GILBERT or PM/CM if applicable, for 
inclusion in the overall Project documentation.

5. All Services performed under this Contract shall be performed by or under the direct 
supervision of persons then licensed in the State of Arizona to perform these Services.  The 
name of each such licensed individual shall be listed on the title sheet of the Plans and 
Specifications.

  
6. All designs and specifications prepared by ENGINEER shall comply with applicable 

engineering and design standards to include, but not be limited to, MAG Standard Details and 
Specifications (current edition), Town of Gilbert Supplement to MAG Standard Details and 
Specifications (current edition), and the Americans with Disabilities Act, as determined by 
permitting agencies.

7. If ENGINEER provides defective, incomplete, unclear, or uncoordinated documents in 
preparing the specifications and Contract Documents, all costs of responding to any protest or 
appeal or of any necessary rebidding will be borne by ENGINEER.
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8. ENGINEER shall attend three (3) public meetings/open houses for this project. The public 
meetings will be held after review of the 30% submittal, at the 95% submittal and 
approximately two (2) weeks prior to commencement of construction activities. 

9. Time is of the essence in this contract.

B. PRE-DESIGN PHASE

1. PROJECT INITIATION

1.1 Upon final execution of the Contract with GILBERT, the ENGINEER shall:

1.1.1 Meet with GILBERT and its representatives to prepare a detailed design schedule.  The 
ENGINEER shall produce the final design schedule prepared in Primavera compatible 
scheduling software, and shall forward the schedule to the PM/CM, if applicable, for 
inclusion in a Project Master Schedule.

1.1.2 This design schedule shall identify specific tasks including, but not limited to: 
interviews, data collection, required GILBERT filing standards, analysis, report 
preparation, planning, engineering programming, concepts and schematic design 
preparation, coordination and estimating that are part of the work of the Project.  Also 
identified will be milestone activities or dates, specific task responsibilities, required 
times for completion and additional definition of deliverables including plan submittals 
to all utilities and permitting agencies.

1.1.3 Review the developed work plan with GILBERT and its representatives to familiarize 
them with the proposed tasks and design schedule and develop necessary 
modifications.

1.1.4 Participate in a general Project kick-off meeting to include the ENGINEER’S 
appropriate Sub-consultants, GILBERT staff Project Manager/Construction Manager 
(PM/CM) if applicable, and/or other stakeholders.  

1.1.4.1 The project kick-off meeting will introduce key team members from 
GILBERT, the PM/CM and the ENGINEER to each other defining roles and 
responsibilities relative to the Project.

1.1.4.2 Identify and review pertinent information and/or documentation necessary 
from GILBERT for the completion of the Project.

1.1.4.3 Review and explain the overall project goals, general approach, tasks, work 
plan and procedures and deliverable products of the Project.

1.1.4.4 Review and explain the task analysis and project work plan for all parties 
present; determine any adjustments or fine tuning that needs to be made to the 
work plan.

1.1.4.5 Prepare and distribute minutes of the project kick-off meeting, or review and 
comment on minutes prepared by the PM/CM (if applicable) prior to 
distribution.
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2. DEVELOPMENT OF engineering PROGRAM
Identify design issues relating to functional need, directives and constraints imposed by 
regulatory codes, complete design checklist as provided by GILBERT.  The design of the 
Project shall take into consideration impacts of the Project on neighboring residential uses.

2.1 Complete GILBERT’S design information check list below:

2.1.1 Identify critical issues affecting project completion.

2.1.2 Identify significant site considerations.

2.1.3 Identify applicable permit requirements, code requirements, and GILBERT, County, 
State and Federal requirements.

2.1.4 Identify utility locations for all GILBERT and outside agency utilities impacting the 
project and develop a plan to address the conflicts.

2.1.5 Identify Railroad crossings that impact the project.

2.1.6 Check with GILBERT Town ENGINEER and Planning Department and identify plans 
for property development adjacent to the project and identify all planning and zoning 
stipulations for ROW and Easement dedications along with stipulations for developer 
construction and/or construction cost participation.

2.1.7 Check with the Town ENGINEER to determine if any property or Right of Way 
should be annexed.

2.1.8 Become familiar with GILBERT property acquisition requirements.

2.1.9 Review GILBERT “As Built” plans that impact the project.

2.1.10 Obtain a list of Special Issues and concerns from the GILBERT Program Manager for 
the project.

2.1.11 Determine if an Intergovernmental Agreement will be needed with the County, SRP or 
neighboring community for condemnation, cost sharing, or coordination.

2.2 Manage the design schedule and budget to meet GILBERT requirements.

2.3 Conduct engineering program meeting with the GILBERT selected project committee.

2.4 Prepare an overall planning map showing the proposed improvements for this project along 
with improvements for a temporary staging area that will be located between Ash Street and 
Gilbert Road at the south end of the property. Intent of the aerial planning map is to gain 
consensus from stakeholders on proposed improvements prior to final design beginning.

3. MEETINGS

During the Pre-Design Phase it is anticipated that approximately one (1) meeting per week will 
be convened between GILBERT, PM/CM, if applicable, and the A/E.  Such meetings shall not 
exceed one (1) day in duration and will normally be held at the Municipal Complex in the 
Town of Gilbert.  Documented decisions made at such meetings and subsequently approved by 
GILBERT shall be binding.  These meeting notes shall be distributed within 48 hours of the 
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meeting.  Any revisions or reconsiderations of such decisions shall constitute a change in the 
scope of services of the ENGINEER.  

4. DELIVERABLES

ENGINEER shall present and review with GILBERT the summary and detail of the Pre-Design 
Phase Services work.

5. PROJECT CESSATION PROVISIONS

Upon completion of review and comments on the Functional and engineering Program Report, 
no further work shall be done unless and until GILBERT has approved the Pre-design Services 
Phase as complete and has given a written Notice to Proceed to A/E for the Design Services 
Phase.

C. DESIGN PHASE

1. GENERAL

1.1 The proposed improvements at each of these locations are more specifically described as 
follows: 

1.1.1 This project will be delivered using a Design-Bid-Build method of procurement. 

1.1.2 The ENGINEER shall be responsible for coordinating and consulting with 
GILBERT’S PM/CM (if applicable) during the design development and construction 
of this project.

1.1.3 During the Design Phase it is anticipated that progress meetings will be convened bi-
weekly between the PM/CM, the ENGINEER, the CM@R, GILBERT and other 
project stakeholders.  Such meetings will normally be held at the Municipal Complex 
at the Town of Gilbert.  Documented decisions made at such meetings and 
subsequently approved by GILBERT shall be binding.  These meeting notes shall be 
distributed within 48 hours of the meeting.  Any revisions or reconsiderations of such 
decisions shall constitute a change in the scope of services of the ENGINEER.

1.2 The proposed improvements are more specifically described in the following paragraphs.  
    
2. SURVEYS AND MAPPING

         
2.1 Topographic Survey

2.1.1 The ENGINEER shall provide topographic survey services for this project to prepare 
electronic CADD base files depicting existing topographic features. 

2.1.2 The ENGINEER shall survey for horizontal and vertical control for topographic 
surveys and supplemental ground surveys.

      
2.2 Ground Survey
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The ENGINEER shall provide ground survey services for this project. The work shall include 
providing horizontal and vertical control points for the topographic survey, providing cross 
sections of existing pavement, curb and concrete-lined canal ditches.

2.3      Utility Location Survey

2.3.1 The ENGINEER shall provide locations of existing utilities for this project. The work 
shall include locating overhead lines and poles, manholes, valves, meter boxes, risers, 
and underground utilities.

2.3.2 ENGINEER shall obtain necessary as-built information and perform potholing to 
adequately identify underground utilities.

         
2.4      Completed surveys and maps shall be recorded in an acceptable format and, upon approval, the 

books, maps, drawing files and other diskettes shall be submitted to the Town of Gilbert for 
archiving. 

3. MATERIALS INVESTIGATION AND DESIGN

3.1 Geotechnical Investigation 
         

3.1.1 The ENGINEER shall provide geotechnical services for this project. The ENGINEER 
shall perform test borings to determine subsurface conditions for the proposed new 
roadway, drainage features, pipe materials, etc.  

 3.1.2 The ENGINEER shall prepare a geotechnical investigation work plan and/or a boring 
plan to be submitted to the PM/CM for review and approval prior to proceeding with 
the work. The ENGINEER, with the assistance of the PM/CM, shall be responsible for 
obtaining all clearances and right-of-entry agreements prior to proceeding with the 
work.

 3.1.3 The ENGINEER shall prepare a Materials Design Memorandum that summarizes the 
results of all data collection and presents recommendations for earthwork factors 
(shrink and swell), permanent and temporary cut and fill slope rates and stability, 
groundwater, pH and resistivity and soil permeability (percolation testing), as well as 
any high soil moisture content or high soil sulfate level locations for pipe material 
selection.

              
3.2. Pavement Design
         

The ENGINEER shall provide pavement designs based on information obtained from the 
geotechnical investigation. The pavement design shall be in accordance with the requirements 
of the GILBERT ENGINEER, the East Valley Asphalt Committee (EVAC) and the Arizona 
Department of Transportation Materials Preliminary engineering and Design (ADOT MPE&D) 
Manual. The recommendations for final pavement design shall be in the Pavement Design 
Summary section of the Materials Design Memorandum. These shall be evaluated along with 
GILBERT minimum pavement section requirements.

         
4. PUBLIC INFORMATION MEETINGS
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The Town of Gilbert will be responsible for organizing and scheduling public information 
meetings. The ENGINEER shall allow for attendance and preparation of materials for open-
house public information meetings over the course of design, occurring after the review of the 
30% plans, at the 95% submittal, and approximately 2 weeks prior to start of construction. The 
ENGINEER shall be responsible for preparing presentation boards depicting the overall limits 
of the project, typical roadway sections, and landscaping details for the open-house meetings. 
The ENGINEER shall also be prepared to discuss impacts to traffic and access during 
construction.  GILBERT will be responsible for any fees or costs associated with securing a 
venue for the open-house meetings as well as costs for advertisements or “fliers” to inform the 
public of these meetings.

         
5. RAILROAD COORDINATION – NOT APPLICABLE

         
5.1  

6. UTILITY COORDINATION

6.1 The ENGINEER shall obtain as-built information, shall indicate existing utilities and planned 
relocations on construction plans, and shall assist the PM/CM, if applicable, with 
communication and coordination with the utility companies.  Any relevant utility information 
shall be shown on the plans prior to submittal to utility companies for review. All work shall be 
performed in accordance with applicable agency and GILBERT standards.

6.2 The ENGINEER shall participate in utility coordination meetings led by the PM/CM, if 
applicable, at an agreed upon location as required.  If there is no PM/CM, the ENGINEER and 
shall organize and lead the meetings and shall prepare and distribute meeting minutes to all 
attendees.

6.3 Existing Information
         
6.3.1 The ENGINEER shall use all available utility location information. This information 

shall be shown on the plans prior to submittal to the utility companies.

6.3.2 Identification of Utilities:
         

6.3.2.1 The ENGINEER shall contact Blue Stake to obtain the most current 
information about utilities having facilities within the project area.  
ENGINEER shall use this information to obtain utility as-built information 
from all the utility companies serving the project area, including from the 
Town of Gilbert.  Some utilities may not be shown on Blue Stake records and 
may require a set of plans to determine potential conflicts.

         6.3.2.2 The ENGINEER shall prepare an electronic CADD file depicting the 
horizontal locations of existing utilities both overhead and underground. The 
horizontal locations of the existing utilities shall be determined by the 
ENGINEER based on utility as-built information supplemented by utility 
location survey and horizontal designating.
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6.3.2.3 Where elevations are necessary for the determination of conflicts, the 
ENGINEER shall provide a list of the possible conflict locations and 
conflicting utilities. This list shall be used for identification of potholing 
locations to provide accurate horizontal and vertical location of the utility 
following completion of 30% plans. The ENGINEER will perform potholing 
coordination with the PM/CM if applicable. Ten potholes have been included 
in the scope of work as an Allowance Item to be used as needed.

6.4 Utilities Conflicts and Adjustments
         
6.4.1 The ENGINEER shall determine any utility conflicts that require the utility to be 

relocated or adjusted, and shall advise the PM/CM, if applicable, or GILBERT.

6.4.2 The ENGINEER shall advise the PM/CM, if applicable, or GILBERT of relocations, 
replacements, or new facilities requested by the utility companies.

6.4.3 The ENGINEER, with assistance from the PM/CM if applicable, shall be responsible 
for reviewing relocation plans produced by utility companies to assure that utility 
conflicts are mitigated or eliminated and that proposed utility installations conform to 
GILBERT’S requirements.

6.4.4 At the request of the PM/CM, if applicable, or GILBERT, the ENGINEER shall verify 
that prior rights documentation submitted by the utility companies represent the correct 
relocation area.

6.4.5 Only the PM/CM, if applicable or GILBERT will authorize utility companies to start 
design on relocation of their facilities where they have prior rights and want 
reimbursement for their design.

         
6.5 Utility Special provisions & Clearance Letter  

6.5.1 The ENGINEER, in coordination with the PM/CM, if applicable, shall prepare Utility 
Special provisions. The utility Special provisions shall include the following:

         
6.5.1.1 List of utility companies in the area, and contact person’s name and telephone 

number.

6.5.1.2 A statement that there are no utility conflicts.

6.5.1.3 Work to be performed by utility companies during project construction.

6.5.1.4 Completion date or schedule for each utility conflict to be removed by utility 
company.

6.5.1.5 Work to be performed for the utility company by the Contractor.

6.5.1.6 Utility license, permit, insurance or right of entry requirements.

6.5.1.7 Utility company requirements related to protection of or construction adjacent 
to their facilities.

                  
6.6 The ENGINEER shall assist the PM/CM, if applicable, in working with the utility companies to 

facilitate clearing of utilities. The PM/CM, if applicable, shall be responsible for preparing and 
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obtaining actual clearance/conflict letters.  If there is no PM/CM, the clearance/conflict letters 
shall be the ENGINEER’S responsibility.

 
7. RIGHT-OF-WAY

         
7.1 The ENGINEER shall determine the requirements for new right-of-way (ROW) and easements, 

including, but not limited to, new roadway R/W, public utility easements, slope easements, 
drainage easements and temporary construction easements. The ENGINEER shall submit a 
written request to the PM/CM, if applicable, or GILBERT for copies of title reports for all 
affected parcels within three (3) weeks of the notice to proceed.  
        

7.2 The ENGINEER shall submit the final ROW and easement requirements in writing to the 
PM/CM, if applicable, or GILBERT concurrent with the 30% design submittal. No revisions or 
additions to the ROW and easement requirements will be allowed after the 30% design 
submittal without the approval of GILBERT.  

7.3 The new ROW requirements shall be submitted in writing to the PM/CM, if applicable, or to 
GILBERT for review and shall include the following as a minimum:

7.3.1 A letter indicating the project name, project number, contract number, project location, 
originator of report (Firm’s Name), submittal date.

7.3.2 A plan of sufficient scale and detail to show the existing and proposed ROW and 
easements.

7.3.3 At the 30% design submittal, the new requirements shall be accurately defined with 
widths, lengths, stations, offsets, etc, and enough definition to identify all ownerships 
that will be affected. ENGINEER shall show all property lines, parcel numbers and 
parcel ownership on the project plans.

7.4 Appraisal and Acquisition Support

7.4.1 ENGINEER shall prepare all required right-of-way exhibits and legal descriptions 
associated with this project and submit to the PM/CM, if applicable or to GILBERT for 
review following approval of right-of-way requirements at the 30% submittal.  Legal 
descriptions shall be sealed by an Arizona Registered Land Surveyor (RLS) and shall 
be in a format provided by and approved by GILBERT and acceptable to the Maricopa 
County Recorder’s office for recording.

7.4.2 ENGINEER shall prepare a right-of-way strip map showing all required rights-of-way, 
property lines, parcel numbers, ownership and required right-of-way by type of 
acquisition for each property affected by the project.  Right-of-way strip map shall be 
on 11x17 sheets and shall be provided concurrently with exhibits and legal 
descriptions.

7.4.3 ENGINEER shall field stake the proposed right-of-way, easements, and/or Temporary 
Construction Easements, at the direction of the PM/CM, if applicable, or GILBERT for 
completion of appraisals.  Staking shall clearly delineate all new ROW and easements 
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clearly, with all stakes and lathe clearly visible, and will include all corners and angle 
points.  The staking schedule shall be coordinated with the Appraiser.

         
7.5 Temporary Right of Entry Documents

         
A temporary right of entry document is required for entry to each parcel to conduct 
geotechnical investigations and design or construction survey work. The ENGINEER shall 
notify the PM/CM, if applicable, or GILBERT of the need for any temporary entry documents 
no later than ten (10) days after the notice to proceed. If required, the PM/CM, if applicable, or 
GILBERT will assist the ENGINEER in obtaining the appropriate owner’s signature. The 
ENGINEER may not enter any such property prior to approval of the temporary entry 
documents by the Property Owner.

8. ROADWAY DESIGN
         

8.1 The ENGINEER shall prepare 30% Initial Design, 60% Preliminary Design, 95% Final Design, 
and 100% Construction Documents on Town of Gilbert standard sheets using AutoCAD format 
for the roadway improvements.  All design shall comply with GILBERT standards and 
guidelines and shall be developed, at a minimum, in accordance with the requirements of the 
respective sections of this scope of work.

8.2 30% Initial Design Submittal.  The following material shall be developed and submitted for 
review:
         
8.2.1 Final roadway geometry and preliminary roadway plan and profile sheets

8.2.2 Typical roadway sections

8.2.3 Initial drainage plans and details and Initial Drainage Report

8.2.4 Location of existing utilities and identification of initial utility conflicts

8.2.5 Initial location of proposed utilities

8.2.6 Initial development of intersection plans including basic geometry and channelization

8.2.7 Initial RWCD/SRP and/or private irrigation design (coordinate with utilities as 
required)

8.2.8 Initial bridge layout (general plan) – Not  Applicable

8.2.9 Initial wall layout

8.2.10 Graphic layout of proposed pavement markings

8.2.11 Final ROW and easement requirements

8.2.12 Final Geotechnical Report and Pavement Design Memo

8.2.13 Initial roadway cross sections at one hundred (100) ft. intervals, as a minimum, with 
additional sections at breaks in the terrain

8.2.14 Final survey information

8.2.15 Initial summary of quantities
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8.2.16 Specification section listing

8.2.17 30% ENGINEER’S construction cost estimate
                
8.3 60% Preliminary Design Submittal.  The following material shall be developed and submitted 

for review:

8.3.1 Preliminary design sheet with index and general notes, summary sheets and special 
details

8.3.2 Pre-final roadway plan and profile sheets

8.3.3 Final typical roadway sections 

8.3.4 Pre-final drainage plans and details and Final Drainage Report

8.3.5 Identification of final utility conflicts and preliminary plans of utility installations 
and/or relocations to be included in project construction

8.3.6 Preliminary special details

8.3.7 Pre-final intersection plan sheets

8.3.8 Pre-final RWCD/SRP and/or private irrigation plan sheets (coordinate with utilities as 
required)

8.3.9 Pre-final bridge plans – Not Applicable

8.3.10 Pre-final wall plans

8.3.11 Preliminary signing and pavement marking plans

8.3.12 Preliminary street lighting and traffic signal plans

8.3.13 Preliminary landscape and irrigation plans, summaries, and details and proposed 
sources of water and power

8.3.14 Preliminary roadway cross sections at one hundred (100) ft. intervals, as a     minimum, 
with additional sections at breaks in the terrain

8.3.15 Preliminary Summary of quantities

8.3.16 Specification section paragraphs

8.3.17 Preliminary Bid Schedule

8.3.18 60% ENGINEER’S construction cost estimate

8.4 95% Final Design Submittal.  The following final material shall be completed, checked and 
submitted for review:
         
8.4.1 Design sheet(s) with index and general notes 

8.4.2 Summary sheets 

8.4.3 Special details 

8.4.4 Typical roadway sections 

8.4.5 Roadway plan and profile sheets
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8.4.6 Drainage plans and details

8.4.7 Utility installation/relocation plans and details to be included in project construction

8.4.8 Intersection plans and details

8.4.9 RWCD/SRP and/or private Irrigation plans and details (coordinate with utilities as 
required)

8.4.10 Bridge plans – Not Applicable

8.4.11 Wall plans

8.4.12 Signing and pavement marking plans

8.4.13 Street lighting and traffic signal plans, including interconnect

8.4.14 Landscape and irrigation plans and details

8.4.15 Roadway cross sections

8.4.16 Final summary of quantities

8.4.17 Final design calculations

8.4.18 Final specifications

8.4.19 Special Conditions

8.4.20 Final Bid Schedule

8.4.21 95% ENGINEER’S construction cost estimate
  
8.5 100% Construction Documents Submittal.  The following material shall be submitted to 

GILBERT for completion of the project:
 
8.5.1 A complete reproducible set of sealed and signed contract plans necessary to bid and 

construct the improvements identified in this contract.

8.5.2 A complete reproducible set of sealed and signed specifications and Special provisions 
necessary to bid and construct the improvements identified in this contract.

8.5.3 A complete reproducible bid schedule necessary to bid and construct the improvements 
identified in this contract.

8.5.4 Electronic versions of all plan sheets in fully AutoCAD compatible format on compact 
disk (CD) in CD-R format.

8.5.5 Final and complete quantity summaries.

8.5.6 Final survey computations and original field books.

8.5.7 A reproducible set of earthwork cross sections by station showing the plotted roadway 
template superimposed on the plotted natural terrain.

8.5.8 100% ENGINEER’S construction cost estimate.

9. WATER MAIN DESIGN
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9.1 The ENGINEER shall prepare 30% Initial Design, 60% Preliminary Design, 95% Final Design, 
and 100% Construction Documents on Town of Gilbert standard sheets using AutoCAD format 
for any water mains associated with the project.

9.2 30% Initial Design Submittal.  The following material shall be developed and submitted for 
review:
         
9.2.1 Initial water line plan and profile sheets (profile not required for lines smaller than 12-

inch diameter)

9.2.2 Initial location of valves, vaults, drains, air release assemblies and blow-offs

9.2.3 Initial location of connections to other lines or facilities

9.2.4 Initial location of fire hydrants

9.2.5 Location of existing utilities and identification of initial utility conflicts

9.2.6 Initial location of proposed utilities by others

9.2.7 Final ROW and easement requirements

9.2.8 Final Geotechnical Report

9.2.9 Final survey information

9.2.10 Initial summary of quantities

9.2.11 Specification section listing

9.2.12 30% ENGINEER’S construction cost estimate
                
9.3 60% Preliminary Design Submittal.  The following material shall be developed and submitted 

for review:
         
9.3.1 Preliminary design sheet with index and general notes, summary sheets and special 

details

9.3.2 Pre-final water line plan and profile sheets

9.3.3 Final location of valves, vaults, drains, air release assemblies and blow-offs 

9.3.4 Final location of connections to other lines or facilities

9.3.5 Final location of fire hydrants

9.3.6 Identification of final utility conflicts and preliminary plans of utility installations 
and/or relocations to be included in project construction

9.3.7 Preliminary special details

9.3.8 Preliminary landscape and irrigation restoration plans, summaries, and details (if 
required)

9.3.9 Preliminary Summary of quantities

9.3.10 Specification section paragraphs

9.3.11 Preliminary Bid Schedule
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9.3.12 60% ENGINEER’S construction cost estimate

9.4 95% Final Design Submittal.  The following final material shall be completed, checked and 
submitted for review:
         
9.4.1 Design sheet(s) with index and general notes 

9.4.2 Summary sheets 

9.4.3 Special details 

9.4.4 Final water line plan and profile sheets with all appurtenances included

9.4.5 Utility installation/relocation plans and details to be included in project construction

9.4.6 Landscape and irrigation restoration plans and details (if required)

9.4.7 Final summary of quantities

9.4.8 Final design calculations

9.4.9 Final specifications

9.4.10 Special Conditions

9.4.11 Final Bid Schedule

9.4.12 95% ENGINEER’S construction cost estimate
         

9.5 100% Construction Documents Submittal.  The following material shall be submitted to 
GILBERT for completion of the project:

         
9.5.1 A complete reproducible set of sealed and signed contract plans necessary to bid and 

construct the improvements identified in this contract.

9.5.2 A complete reproducible set of sealed and signed specifications and Special provisions 
necessary to bid and construct the improvements identified in this contract.

9.5.3 A complete reproducible bid schedule necessary to bid and construct the improvements 
identified in this contract.

9.5.4 Electronic versions of all plan sheets in fully AutoCAD compatible format on compact 
disk (CD) in CD-R format.

9.5.5 Final and complete quantity summaries.

9.5.6 Final survey computations and original field books.

9.5.7 100% ENGINEER’S construction cost estimate.

9.6 With the support of the PM/CM, if applicable, ENGINEER shall prepare and submit the plans 
and applications for plan approval, permit to construct, and approval of construction from the 
Maricopa County Environmental Services Department (MCESD).  GILBERT will be 
responsible for permit fees and expedited review fees required by the County.

10. SANITARY SEWER DESIGN
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10.1 The ENGINEER shall prepare 30% Initial Design, 60% Preliminary Design, 95% Final Design, 
and 100% Construction Documents on Town of Gilbert standard sheets using AutoCAD format 
for any sanitary sewers associated with the project.

10.2 30% Initial Design Submittal.  The following material shall be developed and submitted for 
review:
         
10.2.1 Initial sewer line plan and profile sheets 

10.2.2 Initial location, diameter and depth of manholes with inverts shown

10.2.3 Initial location and inverts of connections to other lines or facilities

10.2.4 Location of existing utilities and identification of initial utility conflicts

10.2.5 Initial location of proposed utilities by others

10.2.6 Final ROW and easement requirements

10.2.7 Final Geotechnical Report

10.2.8 Final survey information

10.2.9 Initial summary of quantities

10.2.10 Specification section listing

10.2.11 30% ENGINEER’S construction cost estimate
                
10.3 60% Preliminary Design Submittal.  The following material shall be developed and submitted 

for review:

10.3.1 Preliminary design sheet with index and general notes, summary sheets and special
details

10.3.2 Pre-final sewer line plan and profile sheets

10.3.3 Final location, diameter and depth of manholes with inverts shown 

10.3.4 Final location and inverts of connections to other lines or facilities

10.3.5 Identification of final utility conflicts and preliminary plans of utility installations 
and/or relocations to be included in project construction

10.3.6 Preliminary special details

10.3.7 Preliminary landscape and irrigation restoration plans, summaries, and details (if 
required)

10.3.8 Preliminary Summary of quantities

10.3.9 Specification section paragraphs

10.3.10 Preliminary Bid Schedule

10.3.11 60% ENGINEER’S construction cost estimate

10.4 95% Final Design Submittal.  The following final material shall be completed, checked and 
submitted for review:
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10.4.1 Design sheet(s) with index and general notes 

10.4.2 Summary sheets 

10.4.3 Special details 

10.4.4 Final sewer line plan and profile sheets with all manholes included

10.4.5 Utility installation/relocation plans and details to be included in project construction

10.4.6 Landscape and irrigation restoration plans and details (if required)

10.4.7 Final summary of quantities

10.4.8 Final design calculations

10.4.9 Final specifications

10.4.10 Special Conditions

10.4.11 Final Bid Schedule

10.4.12 95% ENGINEER’S construction cost estimate

10.5 100% Construction Documents Submittal.  The following material shall be submitted to 
GILBERT for completion of the project:
         
10.5.1 A complete reproducible set of sealed and signed contract plans necessary to bid and 

construct the improvements identified in this contract.

10.5.2 A complete reproducible set of sealed and signed specifications and Special provisions 
necessary to bid and construct the improvements identified in this contract.

10.5.3 A complete reproducible bid schedule necessary to bid and construct the improvements 
identified in this contract.

10.5.4 Electronic versions of all plan sheets in fully AutoCAD compatible format on compact 
disk (CD) in CD-R format.

10.5.5 Final and complete quantity summaries.

10.5.6 Final survey computations and original field books.

10.5.7 100% ENGINEER’S construction cost estimate.

10.6 With the support of the PM/CM, if applicable, ENGINEER shall prepare and submit the plans 
and applications for plan approval, permit to construct, and approval of construction from the 
Maricopa County Environmental Services Department (MCESD).  GILBERT will be 
responsible for permit fees and expedited review fees required by the County.

11. RECLAIMED WATER MAIN/SEWER FORCE MAIN DESIGN – NOT APPLICABLE

    

31 of 112



Project Name: Ash Street Extension
Project No:RDNEW04

Contract No: 2015-7102-0547

Form No. CIP2.2.4 16
Engineering Scope and Exhibits for DBB Project
Revised  June 27, 2011

12. DRAINAGE DESIGN
         

12.1 The ENGINEER shall be responsible for preparing the Initial and Final Drainage Reports.  

12.1.1 The ENGINEER shall conduct hydrologic and hydraulic analysis and/or obtain 
available public information to identify flood plains and probable flood plain impacts. 
The ENGINEER shall determine existing and developed conditions, discharges for all 
pertinent drainage systems, and existing flow patterns; assess possible drainage 
problems, identify possible solutions and propose tentative hydraulic improvements.  
The results shall be presented in an Initial Drainage Report submitted concurrent with 
the 30% design submittal.

12.1.2 The ENGINEER shall prepare a Final Drainage Report, pursuant to comments and 
approval of the Initial Drainage Report, based on refined hydraulic structure selections 
and sizing. The report shall provide analysis of changes to existing flow patterns and 
the design of channels, culverts, storm drains and other drainage structures.  The Final 
Drainage Report shall be submitted concurrent with the 60% design submittal.

12.2 The ENGINEER shall prepare designs and construction documents for drainage features 
including, but not limited to:

12.2.1 Drainage culverts

12.2.2 Catch basins, manholes and connector pipes

12.2.3 Drainage Pipe and Concrete Box Culvert Summary Sheets

12.2.4 Drainage details

12.2.5 Drainage culvert profiles

12.2.6 Retention Basins

12.2.7 Permanent Erosion Control Plans and Details

12.2.8 ENGINEER shall review drainage patterns of side streets up to 300 feet adjacent to the 
project to insure existing drainage patterns are not altered

13. IRRIGATION DESIGN

13.1 Private Irrigation Design - ENGINEER shall prepare designs and construction documents for 
private irrigation facility features including, but not limited to:

13.1.1 Ditch and/or pipe relocation

13.1.2 Turnout, gate or valve structure relocation

13.1.3 Special details

13.2 Salt River Project Irrigation Design:
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The irrigation design shall be coordinated with the the Salt River Project (SRP) 
representative(s) for modifications to their irrigation system. The ENGINEER will support the 
PM/CM, if applicable and Contractor in obtaining a permit to construct from SRP.

14. STRUCTURES DESIGN – ALLLOWANCE ITEM

14.1 The ENGINEER shall prepare designs and construction documents for structures within the 
project limits that are consistent with all current ADOT and AASHTO design criteria for walls.  
Structures plans shall be developed to include the following:

14.1.4 Foundation data

14.1.5 Wall layout

14.1.6 Typical wall cross sections and details

14.2 A 6' to 8' high standard block wall will be designed along the west property line to replace the 
existing view fence to provide noise reduction to condos close to the property line.

15.      LANDSCAPE AND LANDSCAPE IRRIGATION DESIGN
         

15.1 The ENGINEER shall prepare designs and construction documents for landscape and 
landscape irrigation within the project limits that are consistent with GILBERT Landscape and 
Character Area guidelines and in accordance with direction provided by GILBERT and 
PM/CM, if applicable, during design. The design will address the roadway median islands and 
outside limits to the ROW including the multi-use easements where applicable.  Landscaping 
plans shall be included with each submittal beginning with the 60% design submittal, and shall 
include at a minimum:

15.1.1 Legends with all plant material and irrigation symbols defined, quantity summaries and 
material requirements

15.1.2 Planting plans with plant palette and locations

15.1.3 Planting and groundcover details

15.1.4 Curbing or header layout, locations and details

15.1.5 Paver or asphalt stamping layout, locations and details

15.1.6 Controller, meter and backflow prevention device locations and details

15.1.7 Valve key showing valve type, controller station, size and flow

15.1.8 Electric point of service location for each controller

15.1.9 General and construction notes

15.2 The ENGINEER shall design landscaping and irrigation improvements within the area bounded 
by the east right-of-way line on Ash Street to the west property boundary along with new 
retention basins. All other landscaping will be completed with the staging area phase. 
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16. SIGNING DESIGN
      

16.1 The ENGINEER shall prepare designs and construction documents for signing for the 
roadways within the project limits that are consistent with current signing practice and in 
conformance with the Manual on Uniform Traffic Control Devices (MUTCD) and Town of 
Gilbert standards.
         

16.2 Non-standard signs shall be detailed on the project plans following the formats given in the 
above referenced documents. A signing summary, a detailed summary of quantities, and any 
Special provisions shall be included with each submittal beginning with 60% design submittal.

16.3 Signing shall be included on the pavement marking plans.

17. PAVEMENT MARKING DESIGN
         

17.1 The ENGINEER shall prepare design and construction documents for permanent pavement 
marking of the roadways within the project limits in conformance to the requirements of the 
MUTCD. Types of marking or delineation materials will be in accordance with GILBERT 
standards.

17.2 A graphical representation of the roadway pavement marking layout shall be provided at the 
30% design submittal to allow verification of the geometric design in relationship to the desired 
marking configuration.

17.3 Permanent pavement marking of the roadways within the project limits shall be shown to 
include center, edge and lane line striping, stop lines, crosswalks, arrows, legends and symbols, 
raised or recessed pavement markers, object markers, delineation or other markings as may be 
consistent with the needs of the project with each submittal beginning with 60% design 
submittal.

17.4 A detailed summary of quantities and marking Special provisions shall be included with each 
submittal beginning with 60% design submittal.

18. STREET LIGHTING
         

18.1 The ENGINEER shall coordinate with APS for the design and construction documents for 
street lighting within the project limits in accordance with current GILBERT standards.  Street 
lighting plans shall be included with each submittal beginning with the 60% design submittal, 
and shall include at a minimum:

18.1.1 Lighting layout including poles, conduit and pull boxes

18.1.2 Light pole stationing with offset dimensions

18.1.3 Electric points of service for street lighting

18.1.4 General and construction notes
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18.2 Street Lighting for this project will be located  along the west side of Ash Street from the 
Western Canal to Juniper Avenue and along the south side of Juniper Avenue. Lights will not 
be installed along the east side of Ash Street and lights already exist on the north side of 
Juniper Avenue.

18.3 Street Lighting shall be in accordance with the Downtown Heritage District guidelines with 
poles and fixtures matching existing street lighting located next to the Town’s newly 
constructed parking structure. 

19. COST ESTIMATES
         

19.1 The ENGINEER will prepare detailed quantity summaries and construction cost estimates in 
the format provided by the PM/CM, if applicable, or GILBERT at the 30%, 60%, 95% and 
100% design submittals. 

19.2 The ENGINEER will support the PM/CM, if applicable, or GILBERT value evaluation and 
value engineering processes.  The ENGINEER shall incorporate the PM/CM, if applicable, or 
GILBERT’S comments and suggestions unless the ENGINEER believes the comments do not 
conform to good engineering practice.  

 
19.3 Allowances for design, bidding or construction, if included in the estimate, are to be shown as 

individual line items, with the percentage and base of calculation clearly identified.

20. SPECIFICATIONS

20.1 The ENGINEER shall develop technical specifications for the project in a format that follows 
the Maricopa Association of Governments (MAG) format. Specifications shall be developed as 
follows:

20.1.1 Schematic Design (30%) – List the technical Specification sections to be included in 
the Contract Documents.

20.1.2 Design Development (60%) – Include a paragraph summary of all technical 
Specification sections.

20.1.3 Construction Documents (95-100%) – Provide the complete technical Specification 
package suitable for constructing the project. 

21. SPECIAL PROVISIONS

21.1 The ENGINEER shall assist the PM/CM in the development of, if applicable, or shall prepare 
the Special provisions for items, details, and procedures not adequately covered by Maricopa 
Association of Governments (MAG) Uniform Standard Specifications for Public Works 
Construction, Town of Gilbert Supplements, Maricopa County Department of Transportation 
Supplements, Arizona Department of Transportation Standard Specifications for Road and 
Bridge Construction and other specifications identified by GILBERT. Special provisions will 
be provided at the 60%, 95% and 100% Submittals.
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21.2 The ENGINEER shall assist the PM/CM in identification of, if applicable, or shall identify 
critical elements of construction, including but not limited to, construction limits, access 
requirements, potential night construction, coordination with affected local agencies (police, 
fire, etc.), traffic lanes open, utility trench close ups, and critical materials requiring advanced 
purchase.

22. BID SCHEDULE

The ENGINEER shall assist the PM/CM in the development of, if applicable, or shall prepare 
the Bid Schedule for all items determined to be pay items for the project. Bid Schedules will be 
prepared in GILBERT’S standard format and will be provided at the 60%, 95% and 100% 
Submittals.

         
23. REVIEWS AND SUBMITTALS

         
23.1 Review and coordination of the ENGINEER’S work by the PM/CM, if applicable, or 

GILBERT will continue through the project development process.

23.2 Submittals for review shall be made when the studies and/or plans have been developed to the 
following levels of completion:

23.2.1 Pre-design Documents

23.2.2 30% design

23.2.3 60% design

23.2.4 95% design

23.3 The ENGINEER shall distribute copies of the review submittals and finalized documents per 
the PM/CM, if applicable, or GILBERT’S instructions.  For each review submittal, the 
ENGINEER shall coordinate the method of distribution and review comment return deadline 
with the PM/CM, if applicable, or GILBERT in advance so as to ensure thorough and timely 
reviews of deliverables.

       
23.4 GILBERT’S review of submittals will include technical content, incorporation of previous 

comments and completion of design and details, as well as:
         
23.4.1 Conformance with GILBERT requirements.

23.4.2 Completeness of the contract documents.

23.4.3 Compatibility of plans, specifications, and Special provisions.

23.4.4 Coordination between disciplines, phases and outside parties.

23.4.5 Clarity of the contract documents.

23.4.6 Consistency of presentation.

23.4.7 Return any documents and other materials provided for use on this project.
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24. DELIVERABLES 

24.1 All reproduction is to be provided by Engineer and included as a reimbursable cost. The 
number of copies of each deliverable shall be confirmed with the PM/CM, if applicable, or 
GILBERT prior to delivery for reproduction, and shall be sufficient for the required full and 
half size sets for all GILBERT and outside agency and utility company reviewers.  Deliverables 
for each submittal are as follows:

24.1.1 Thirty percent (30%) submittal – thirty percent (30%) working drawings, and required 
reports.

24.1.2  Sixty percent (60%) submittal – sixty percent (60%) working drawings, specifications, 
Special provisions, and required reports.

24.1.3 Ninety Five percent (95%) submittal – ninety five percent (95%) working drawings, 
specifications, engineering calculations, Special provisions and bid schedule.

24.1.4 Final (100%) Submittal – final drawings, specifications, engineering calculations, 
Special provisions and bid schedule.

24.2 At each submittal ENGINEER shall provide the following:

24.2.1 A statement indicating any authorized changes made to the program from the last 
submittal.

24.2.2 A statement certifying that the deliverables were reviewed using the ENGINEER’S 
QA/QC program prior to submittal.

24.2.3 Project Design File including all correspondence, meeting, back check comments, 
checklists, calculations, etc. to date.

24.2.4 Statement of requirements for testing and inspection of service for compliance with 
construction documents and applicable codes.

D. BIDDING PHASE 

1. ENGINEER shall participate in a Pre-bid conference conducted by the CM and respond to 
questions related to the design of the Project and the Contract Documents.

2. ENGINEER shall prepare and publish addenda to the bid documents as required.

3. ENGINEER shall assist the CM in evaluating bids and preparing a recommendation to 
GILBERT.

E. CONSTRUCTION PHASE 
1. ENGINEER shall participate in the Pre-Construction Conference.  Meeting coordination and 

minutes shall be provided by the PM/CM.
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2. The ENGINEER will coordinate with the Contractor to answer/resolve any design related 
questions or issues that arise. The PM/CM will coordinate all post design services and will act 
as the initial contact for construction phase questions.

3. If requested, ENGINEER shall participate in meetings with the Contractor.  Meeting 
coordination and minutes shall be provided by the PM/CM.

4. ENGINEER shall review submittals transmitted to the PM/CM and forwarded to ENGINEER 
for shop drawings, project information, shop and mill test results and alternate products for 
compliance with the Contract Documents.  The PM/CM shall provide a written estimate of time 
required to respond to the submittal at the time the PM/CM forwards the submittal to 
ENGINEER.  If ENGINEER believes the estimate is in error, ENGINEER shall, prior to 
commencing work, notify the PM/CM in writing and advise of the reason ENGINEER believes 
the estimate is in error.  Upon review, submittals shall be marked with appropriate comments 
by ENGINEER on all copies.  Reviewed submittals shall be returned to Contractor via the 
PM/CM for action.

5. ENGINEER shall respond to Requests for Information forwarded to ENGINEER by the 
PM/CM.  ENGINEER shall issue, as necessary, written and verbal interpretations and 
clarifications of the Contract Documents.  ENGINEER shall prepare sketches to clarify 
Contract Documents where necessary. The PM/CM shall provide a written estimate of time 
required to respond to the Request for Information at the time the PM/CM forwards the 
Request to ENGINEER.  If ENGINEER believes the estimate is in error, ENGINEER shall, 
prior to commencing work, notify the PM/CM in writing and advise of the reason ENGINEER 
believes the estimate is in error.

6. The ENGINEER shall correct any errors discovered in the plans and specifications and 
supplemental drawings.  ENGINEER shall not be compensated for such services.

7. The ENGINEER shall respond to requests for change orders forwarded by the PM/CM and 
provide written recommendations to the PM/CM for change orders.  This work will involve 
ENGINEER’S comments on change order memos and preparation of necessary sketches, if 
required.  The PM/CM shall prepare the change order documents.  PM/CM shall provide a 
written estimate of time required to respond to the request for change order at the time the 
PM/CM forwards the request to ENGINEER.  If ENGINEER believes the estimate is in error, 
ENGINEER shall, prior to commencing work, notify the PM/CM in writing of the reason 
ENGINEER believes the estimate is in error.

8. ENGINEER shall respond to requests from the PM/CM for recommendations regarding Work 
Change Directives.  All design and engineering questions and revisions will be forwarded to 
ENGINEER by the PM/CM for ENGINEER’S written recommendation.  The PM/CM shall 
provide a written estimate of time required to respond to the request for regarding Work 
Change Directive at the time PM/CM forwards the request to ENGINEER.  If ENGINEER 
believes the estimate is in error, ENGINEER shall, prior to commencing work, notify PM/CM 
in writing of the reason ENGINEER believes the estimate is in error.
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9. ENGINEER will provide opinions and milestone observations in writing to the PM/CM 
regarding compliance with plans and specifications for improvements that are observed by the 
ENGINEER at the time of the ENGINEER’S site visits.  ENGINEER shall not, during such 
visits or as a result of such observations of Contractor’s work in progress, supervise, direct, or 
have control over Contractor’s work.  Nor shall ENGINEER have authority over or 
responsibility for the means, methods, techniques, sequences or procedures of construction 
selected by Contractor or safety precautions and programs incident to the work of Contractor or 
for any failure of Contractor to comply with laws, rules, regulations, ordinances, codes or 
orders applicable to Contractor furnishing and performing work.  Accordingly, ENGINEER 
can neither guarantee the performance of the construction contracts by Contractor nor assume 
responsibility for Contractor’s failure to furnish and perform work in accordance with the 
Contract Documents.  However, if during a milestone inspection, ENGINEER observes a 
construction means, method, technique, sequence or procedure which will delay the work or 
cause a defect in the work, ENGINEER shall immediately report such information to the 
PM/CM.

10. ENGINEER shall attend technical meetings with GILBERT, PM/CM, and/or Contractor 
regarding instrumentation and control or other highly technical equipment installation and 
operational issues.

 

F. POST CONSTRUCTION PHASE 

1. SUBSTANTIAL COMPLETION INSPECTION

The ENGINEER shall participate in a substantial completion inspection, prepare a punch-list of 
items noted during the walk-through, and transmit these to the PM/CM.

2. FINAL COMPLETION INSPECTION

The ENGINEER shall participate in a final completion inspection, ensure that the substantial 
completions punch-list items have been completed, and transmit his final comments to the CM.

3. RECORD DRAWINGS

As required by the Contract Documents, CM shall receive from the Contractor certified red-
line construction record drawings and shall transmit these documents to the ENGINEER.  Upon 
receipt of the red-line construction record drawings, ENGINEER shall prepare the as-built 
drawings on original mylars using information provided on the certified Contractor red-line 
drawings.  Upon completion of the as-built drawings, ENGINEER shall submit the as-built 
drawings to the CM who is responsible for certifying the record drawings.

4. WARRANTY INSPECTION

The ENGINEER shall participate in the warranty inspection, generate comments resulting from 
that inspection, and transmit them to the PM/CM.
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EXHIBIT B
ENGINEER’S KEY PERSONNEL AND SUBCONTRACTORS

ENGINEER’S KEY PERSONNEL:

Randy Weyrauch – Project Manager

Kevin Thomas – Project Engineer

Eric Watkins – Drainage Engineer

Gordon Grandy – Right-of-Way

SUBCONTRACTORS:

Ken Ricker – Geotechnical Engineer

Carl Sitterley – Surveyor

Scott Wright – Electrical Engineer

Art Mehler – SUE Investigator

Aaron Allan – Landscaping / Irrigation

Teresa Makinen – Public Outreach
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EXHIBIT C
SCHEDULE OF WORK

Promptly after the execution of this Agreement, the ENGINEER shall prepare and submit for approval 
to GILBERT a Schedule of Work showing the order in which ENGINEER proposes to carry our 
ENGINEER’S work.  The schedule shall apply to the completion of all services listed hereunder within 
the times established by this Agreement.  The Schedule shall be in the form of a progress chart clearly 
delineating all important increments and review dates.  ENGINEER shall update the Schedule of Work 
on a monthly basis and deliver to GILBERT along with the monthly billing.

1. ENGINEER shall complete all work and services required under the Pre-Design Services 
within 20____ working days after written authorization from GILBERT to proceed.

2. ENGINEER shall complete all work and services required under the Design Services within 
80____ working days after receipt of a written authorization from GILBERT to proceed.

3. ENGINEER shall complete all work and services required under Bidding Phase within _20___ 
working days after receipt of a written authorization from GILBERT to proceed.

4. ENGINEER shall complete all work and services required under Construction Phase within 
_80___ working days after receipt of a written authorization from GILBERT to proceed.  
Excluded from this duration is the time associated with the construction document back-check 
stage.

5. ENGINEER shall proceed with all work and services required under the Post-Construction 
Phase, upon the commencement of construction, and shall continue through completion and 
acceptance of the Project by GILBERT. 

The durations stated above exclude the review periods required by GILBERT and all other regulatory 
agencies.

All times to complete tasks set forth in this Exhibit are of the essence.  If delays in schedules are 
imposed by GILBERT’S inability to comply with requested meeting schedules, ENGINEER shall 
maintain the right to request an adjustment in schedule if deemed necessary to meet the deadlines set 
forth in this Exhibit.  If approved, such extensions shall be authorized in writing by GILBERT.
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EXHIBIT D
PAYMENT SCHEDULE

A. COMPENSATION

1. The consideration of payment to ENGINEER, as provided herein shall be in full 
compensation for all of ENGINEER’S work incurred in the performance hereof, 
including offices, travel, per diem or any other direct or indirect expenses incident to 
providing the services.  

2. Such amount shall be based upon the Schedule attached hereto

B. METHOD OF PAYMENT

1. Invoices shall be on a form and in the format provided by GILBERT and are to be 
submitted to GILBERT via GILBERT’S authorized representative.

2. Upon receipt and approval of ENGINEER’S invoices, GILBERT agrees to make 
payments within thirty days of receipt of the invoice as follows:

Phase Cumulative Amount

C. REIMBURSABLE COSTS

ENGINEER will be reimbursed for expenses up to a maximum amount of $1,092.00. All 
reimbursable costs must be submitted with monthly bill. The items allowable for 
reimbursement are as follows: 

1. Cost of transportation.  (Mileage associated with Project, but not to/from Project site at 
0.56 cents per mile.  Any out of state travel must receive prior approval of GILBERT.)

2. Costs of outside printing services, as required by the contract.

3. Cost of long distance telephone, postage, courier, UPS, Federal Express, etc. to the 
extent such item is specifically quantified and estimated for this project.

4. Cost of other items as required, with prior approval from GILBERT.
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EXHIBIT E
CHANGE ORDER NO. __________

(A/E and/or PM/CM)

PROJECT: Ash Street Extension
DATE:
OWNER: Town of Gilbert  
PROJECT NO:
CONTRACT NO:
CONTRACT DATED:
A/E: NFra Inc. 
PM/CM: (Name)

CHANGES:  The CONTRACT is changed as follows:  (Insert brief description)
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

COST/TIME: Original CONTRACT SUM: $_________________

Previously Authorized CHANGE ORDERS: $_________________

CONTRACT sum prior to this CHANGE ORDER: $_________________

CHANGE ORDER #    Amount: $_________________

New CONTRACT SUM: $_________________

CONTRACT TIME will be increased by:

SUBSTANTIAL COMPLETION as of this Change Order:

Approved/Accepted by:

A/E      
(Name)   (Date)

PM/CM      
(Name)   (Date)

GILBERT:               
(Name)  (Date)

Not valid until signed by GILBERT and/or A/E and/or PM/CM.  Signature of A/E 
and/or PM/CM indicates acceptance, including CONTRACT SUM and CONTRACT TIME.
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Subsurface Utility Engineering Proposal
4561 E. McDowell Road

Fax: (602) 458-9359

Tel: (602) 454-0402

Phoenix, AZ  85008

Aztec Engineering Group, Inc.

Company Name: Nfra Inc.
Company Address: 77 E. Thomas Road st. #200

Phoenix, AZ  85012
Point of Contact: Randy Weyrauch
Contact Number: 602-277-0967

Date of Proposal: 12/4/2014
Project Name: Ash St Extension

Juniper Ave, GilbertProject Address:
Project Start Date

Proposal Prepared For:

Subsurface Utility Exploration
Description

Unpaved Surface (depth 7 feet and under)
Paved Surface (depth 7 feet and under)
Concrete Surface (depth 7 feet and under)

Pothole truck and crew per hour

In any surface over 7 feet in depth

Permit fees

Traffic management - lane closures, traffic control plans, and rental
Utility data collection and designating

Additional Survey

Qty Unit Pricing Amount
0

10
0

0.00

0

$425.00
$450.00
$475.00

$0.00

$25.00

per hole
per hole
per hole

per  hour

per foot

$0.00
$4,500.00

$0.00

$0.00

$0.00

Total: Holes: 10  Footage Over 7 feet: 0 $4,500.00

Services Offerred:

Contact One Call Center (Aztec uses electronic locating equipment to verify utility locations)

Verify vertical elevation measurements from top of utility to an Aztec installed hub marker on the surface

Roadway restoration; compacted ABC material with UPM coldpatch unless otherwise specified

Provide client with compiled "Testhole Data Summary" and "Testhole Data Reports"

$600.00

$0.00

$0.00

We appreciate the opportunity to submit this proposal to you and look forward to working with you on 
this project.  This is only a "Quote" and is contingent upon review of plans.

TOTAL: $5,100.00

Remarks:

Provided surveyed X, Y, Z coordinates from the hub marker

0.00 @ $0.00 per  hour

0.00 @ $0.00 per

Other: $0.00

(only checked services are included)

* These prices are valid for 90 days from the proposal date, and are contingent upon agency and 
   review of plans.      

E-mail:

$0.00

Special restoration requirements (See Remarks) $0.00

Other: $0.00

@

Respectfully,
Approved and Accepted

Signed  ___________________________

Printed Name ______________________Aztec Engineering Group, Inc. 
SUE Project Manager

Art Mehler
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MakPro Services, LLC 
2036 N. Gentry • Mesa, AZ 85213 

 
Office: 480-890-1927 

Fax:  480-964-7555 
Email:  teresa@makprosvc.com 

December 9, 2014  
 
Mr. Randy Weyrauch 
NFra, Inc. 
77 E. Thomas Road, Suite 200 
Phoenix, AZ  85012 
 
Dear Randy: 
 
MakPro Services, LLC (MakPro) is pleased to provide the following proposal for public 
involvement and outreach services for the Town of Gilbert’s Ash Extension Project.  
Public involvement and outreach is an important element in large capital projects, and 
provides a link between the project and the community it impacts.  In addition, it 
provides the effected community an opportunity to learn about and perhaps even 
understand the need for what will be occurring around them, and offers them avenues 
for further information and comments regarding the project.  Many times this small link 
is all that is needed to help a project run more smoothly.   
 
To restate my understanding, this proposal is for design services only for the Ash 
Extension Project which will extend Ash Avenue (just west of Gilbert Road), north to 
Juniper Avenue to provide a secondary access to the recently constructed Vaughn 
Avenue Parking Structure.  As part of the design phase, you would like to conduct two 
public meetings and coordinate discussions with various stakeholders as necessary for 
the project.  I’ve detailed below the proposed cost estimate and hours to fulfill those 
tasks; however, if I’ve missed or misunderstood any of the project characteristics, or if 
you’d like to customize this proposal in some other way, please let me know.  
    

Task/Activity Est 
Hrs Fees Reimb 

Expenses Total 

Public Meetings (2): 
- Meeting notices for the public meetings. 
- Planning meeting for public meeting, and 

plan, prepare for and attend two public 
meetings for the project. 

16 hrs $1,760.00 $180.00 $1,940.00

Stakeholder Coordination: 
- Coordination of information between 

property owners and project team 
- Morning with Merchants meeting    

6 hrs $660.00  $660.00

Total: 22 hrs $2,420.00 $180.00 $2,600.00
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Mr. Randy Weyrauch, NFra, Inc.  December 9, 2014 
Proposal for Public Involvement/Outreach Services – Ash Extension 
 
 
 
 
The total cost for the public involvement services for design and construction, as 
identified herein, is $2,600.00.  This proposed cost estimate assumes an hourly labor 
rate of $110 per hour and includes incidental local telephone calls, process design, 
meeting preparation and facilitation, meeting materials and equipment, and local 
transportation.  Excluded from this estimate are formal written research reports except 
as specifically noted, and any unusual out-of-pocket expenses requested by the 
sponsor.  This proposal assumes any displays, exhibits, engineering designs or details, 
required for public meetings or open houses will be provided by the owner or design 
engineering firm.  MakPro Services is not responsible for project signage or traffic 
signage.  Changes of substance to this proposal during the project may affect the final 
cost. 
 
Thank you for the opportunity to work once again with NFra and the Town of Gilbert.  
Should you have questions or need additional information regarding this proposal, 
please feel free to contact me at (480) 890-1927.   
 
Sincerely, 
 
 
Teresa Makinen 
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#7203

ELECTRICAL ENGINEERING & LIGHTING DESIGN

165 EAST CHILTON  CHANDLER, ARIZONA 85225 OFFICE: 480-497-5829 FAX: 480-497-5807
www.wrightengr.com

November 26, 2014

NFra Inc.
77 E. Thomas Road
Suite 200
Phoenix, AZ 85012

Re: Ash Street Extension Street Light Design (Town of Gilbert)

Attn: Randy Weyrauch, PE

Dear Randy,

Wright Engineering appreciates this opportunity to submit a proposal for electrical
engineering services on the above referenced project. The following services will
be performed in a professional manner to meet Town of Gilbert requirements:

Public Street Lighting Design Scope of Services:

1. Coordinate design with Town of Gilbert, and NFra as required.
2. Visit the site to determine existing street lighting conditions. This task will

require extensive onsite discovery of the existing conditions, electrical
equipment, and loads being served. Up to (1) one visit.

3. Prepare sealed photometric calculation drawings 22 x 34. The photometric
calculations will show the existing and proposed lighting levels for all
roadways and intersections as required.

4. Design will include the required lighting levels to meet Town of Gilbert
requirements.

5. Prepare 22” X 34” (true scale for half-size) street light design plan drawings
showing all decorative public street lighting for the following roadways:

a. Ash Street Extension (~850 linear feet)
b. Juniper Ave (~430 linear feet)

6. Prepare sealed voltage drop calculations to determine the size of all
conductors for the roadway lighting and connected circuits.

7. Provide details for a new electrical service pedestal to power the new street
lights.

8. Provide panel schedule, one-line diagram and load calculations for new
electrical pedestal.

9. Prepare clearance calculations from overhead power if required.
10. Prepare an engineers estimate of probable electrical construction costs if

requested.
11. Perform in-house QAQC review and modifications.
12. The above plans will be provided to NFra Inc. for submittal review and

comment from the Town of Gilbert in staged percentage submittals as
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required by the town. Submittals will be made via email in digital PDF
format. NFra Inc. will copy and submit to owner as needed.

13. Municipal review comments will be responded to and addressed.

Construction Phase Engineering and Record Drawing Scope of Services:

1. Review all electrical equipment submittal packages for conformance to
contract documents and provide written itemized submittal review and
response letter.

2. Review all RFI’s and provide written itemized review and response letter.
3. Visit the site for up to (1) one inspections of the electrical installation and

prepare an inspection report.
4. Prepare Record Drawings of the electrical installation based on inspection

information as well as contractor’s marked up electrical plans.

Responsibilities of Others

1. Provide Wright Engineering Corp. electronic base files in an AutoCAD
format which includes all proposed and existing utilities, all proposed
improvements, and any existing conditions that affect this scope.

2. Wright Engineering will submit plans to Client for submittal to the local
government agencies for approval and permits.

3. Designation of electrical service location will be determined by the local
utility company. The owner is responsible for coordination of the design of
all electrical utility power services during the design process.

Final Deliverables

1. Upon completion of the design, we will provide one set each of final sealed
documents bearing the signature of a registered electrical engineer in the
State of Arizona.

Engineering Fee

The above services will be provided as follows:
Public Street Lighting Design Services:
$4,720.00 (Four Thousand Seven Hundred Twenty Dollars Lump Sum)

Construction Services:
$2,000.00 (Two Thousand Dollars Billed Hourly)

Additional Services

Any services not specifically included in the Scope of Services section shall be
additional services payable at an hourly fee at the following rates:

Principal $145/hour Designer $95/hour
Senior Engineer $125/hour Draftsman $85/hour
Engineer $105/hour Secretary $45/hour
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Printing Charges

Although not anticipated, any printing and delivery will be charged as follows:
Blacklines $ 2.00 each
Mylar Sepia $18.00 each
Delivery Cost cost

We will bill you on a monthly basis for these services. Payment terms are 7 days
after NFra is paid by client. This proposal will be valid for the next 90 days. If you
have any questions, please contact us at your earliest convenience.

I look forward to working with you on this project. Please show your acceptance
of this proposal by signing below and returning one copy for my records.

Sincerely,

Adam Bowers, P.E.
Wright Engineering Corporation

Accepted this day of 2014

__________________________________
(Company Name)

__________________________________
(Signature)

__________________________________
(Print or Type Name)

__________________________________
(Title)

The Client agrees that the
technical methods, techniques,
and pricing information
contained in any proposal
submitted by Wright
Engineering pertaining to this
project or in this Agreement or
any addendum thereto, are to
be considered confidential and
proprietary, and shall not be
released or otherwise made
available to any third party
without the express written
consent of Wright Engineering.
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Ramon Arenas, Deputy Chief, 503-6165

MEETING DATE: January 15, 2015

SUBJECT: Building Lease Agreement Renewal for the Gilbert Fire & Rescue 
Department Skills Center Contract # 2015-3002-0521

STRATEGIC INITIATIVE: High Performing Government

This agreement supports the Strategic Initiative of our commitment to provide a high 
performing workforce delivering the highest level of emergency services to the 
community.

RECOMMENDED MOTION

A motion to approve the renewal of the Building Lease Agreement, Contract  #2015-3002-0521, 
between the Town of Gilbert and Desert Rock Custom Homes, LLC, and authorize the Mayor to 
execute the required documents.

BACKGROUND/DISCUSSION

Since the formation of a Municipal Fire Department in 1993, Gilbert Fire and Rescue has utilized 
training centers across the valley to maintain and develop firefighter skill levels. The growth in 
the Phoenix Region over the past 20 years has significantly increased the demand on training 
centers across the valley. The development of the Gilbert Public Safety Training Facility has 
been deferred and is predicated by the ability to fund the project. The critical need still remains 
to provide company level skill development and Minimum Company Standard (MCS) 
evaluations for our personnel.

The fire training staff was challenged with developing an innovative and cost effective solution 
to delivering training while minimizing operational impact and out of service time.

7777
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In October of 2010, The Town of Gilbert entered into an agreement with Desert Rock Custom 
Homes LLC, to lease the property at 701 N. Monterey St., Gilbert.  The Gilbert Fire and Rescue 
Skills Center model was developed allowing for a local interim training/skills center solution 
until the Gilbert Public Safety Training Center could be funded and developed. 

The Skills Center has allowed for efficiencies in the following areas;

 Sustain or increase basic skill level and regulatory training.
 Ability for some MCS evaluation.
 Sustain or increase critical care EMS training.
 Sustain or increase incident management simulator training for command officers.

Operational costs have been reduced along with out of service times, allowing units to return to 
available status sooner for emergency response in Gilbert.

The Fire and Rescue Department continues its dependence on regional partnerships and training 
centers for live-fire, flashover and other specialized training which requires multiple companies 
and command personnel due to the complexity of the evolutions and safety regulations.

Staff discussed and reviewed requirements and options including various property evaluations 
from a commercial real estate broker. Staff, working through a broker negotiated the new lease 
renewal rates that are consistent with regional rates.

The contract was reviewed by Douglas Boyer, Purchasing Administrator and reviewed for form 
by Attorney Jack Vincent.

FINANCIAL IMPACT

Funding for the lease and daily building operation will come from existing department 
allocations for the Skills Center rental and training programs. Subsequent budget allocations will 
be requested for the life of the lease.  Annual lease expenditures are described below.
 
FY 14/15 $69,120
FY 15/16 $69,120
FY 16/17 $72,567
FY 17/18 $74,304

Financial impact section was reviewed by Laura Lorenzen, Management and Budget Analyst.
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STAFF RECOMMENDATION

Staff recommends approval of the lease agreement renewal.

Respectfully submitted,

Ramon Arenas
Deputy Chief
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Approved By Approval Date

Jim Jobusch 12/18/2014 5:56 PM
Jack Vincent 12/30/2014 11:42 AM
Laura Lorenzen 1/5/2015 10:18 AM
Douglas Boyer 12/30/2014 11:08 AM

4 of 19



#2015-3002-0521 
 

OFFICE/WAREHOUSE LEASE AGREEMENT 
701 N. Monterey St. 

Gilbert, Arizona 85233 
 
 
  1. PARTIES.  This Lease, dated, for reference purposes only, February 15, 
2014, is made by and between Desert Rock Custom Homes, LLC (herein called “Landlord”) and 
the Town of Gilbert, Arizona, (herein called “Tenant”). 
 
  2. PREMISES.  Landlord does hereby lease to Tenant and Tenant hereby 
leases from Landlord that certain office space (herein called “Premises”) described on Exhibit 
“A” attached hereto and made a part hereof, said Premises being agreed, for the purpose of this 
Lease, to have an area of approximately 7200 square feet and being situated at 701 N Monterey 
St. Gilbert, Arizona 85233. 
 
  Said Lease is subject to the terms, covenants and conditions herein set forth, and 
the Tenant and Landlord covenant as a material part of the consideration for this Lease to keep 
and perform each and all of said terms, covenant and conditions by it to be kept and performed 
and that this Lease is made upon the condition of said performance by Tenant and Landlord. 
 
  3. TERM.  The term of this Lease shall be for forty (40) months and 14 days 
commencing on the 15th day of February, 2015, and ending on the 30th day of June, 2018. 
 
  4. POSSESSION. 
 
   
 
  5. RENT.  Tenant agrees to pay Landlord as rental, without prior notice or 
demand, for the Premises of the sum of: 
 
Months 1, (2/15/2015 through 2/28/15, Pro-rated) $.56 per square foot plus Triple Net* 
 
Months 2 through 5, (3/1/15 through 6/30/15) $.56 per square foot plus Triple Net*  
 
Months 6 through 17, (7/1/15 through 6/30/16) $.56 per square foot plus Triple Net*  
 
Months 18 through 29, (7/1/16 through 6/30/17) $.60 per square foot plus Triple Net* 
  
Months 30 through 41, (7/1/17 through 6/30/18) $.62 per square foot plus Triple Net*  
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Tennant shall pay said rent to Landlord monthly. 

Tenant shall pay Triple Nets estimated at $0.24 per square foot* 

  6. SECURITY DEPOSIT.  An existing security deposit of $5.472.00 shall 
be retained as the security deposit for the lease period. 
 
  7. OPTION TO EXTEND TERM.  Tenant is given the option to extend the 
term on all provisions contained in this Lease, except for rent, for two (2) additional one year 
periods following expiration of the initial term, by giving notice in writing of exercise of the 
option at least ninety (90) days prior to the expiration of the term.  Rent for the two (2) additional 
one year periods shall be determined and agreed upon using industry standard methodology to 
establish market lease rates at time of extension, but not less than tenant’s current lease rate, with 
5% annual increase per option.   
 
  8. USE.  Tenant shall use the Premises for municipal office and training 
purposes and shall not use or permit the Premises to be used for any other purpose without the 
prior written consent of Landlord. 
 
  Tenant shall not do or permit anything to be done in or about the Premises nor 
bring or keep anything there in which will in any way increase the existing rate of or affect any 
fire or other insurance upon the Building or any of its contents, or cause cancellation of any 
insurance policy covering said Building or any part thereof or any of its contents.  Tenant shall 
not do or permit anything to be done in or about the Premises which will in any way obstruct or 
interfere with the rights of other tenants or occupants of the Building or injure or annoy them or 
use or allow the Premises to be used for any improper, immoral, unlawful or objectionable 
purpose, nor shall Tenant cause, maintain or permit any nuisance in, on or about the Premises.  
Tenant shall not commit or suffer to be committed any waste in or upon the Premises. 
 
  10. COMPLIANCE WITH LAW.  Tenant shall not use the Premises or 
permit anything to be done in or about the Premises which will in any way conflict with any law, 
statute, ordinance or governmental rule or regulation now in force or which may hereafter be 
enacted or promulgated.  Tenant shall, at its sole cost and expense, promptly comply with all 
laws, statutes, ordinances and governmental rules, regulations or requirements now in force or 
which may hereafter be in force, and with the requirements of any board of fire insurance 
underwriters or other similar bodies now or hereafter constituted, relating to, or affecting the 
condition, use or occupancy of the Premises, excluding structural changes not related to or 
affected by Tenant’s improvements or acts.  The judgment of any court of competent jurisdiction 
or the admission of Tenant in any action against Tenant, whether Landlord be a party thereto or 
not, that Tenant has violated any law, statute, ordinance or governmental rule, regulation or 
requirement, shall be conclusive of that fact as between the Landlord and Tenant. 
 
  11. ALTERATIONS AND ADDITIONS.  Tenant shall not make any 
structural or exterior alterations to the Premises without landlord’s consent.  Tenant at its cost 
shall have the right to make, without Landlord’s consent, non-structural alterations to the interior 
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of the Premises that Tenant requires in order to conduct its business on the Premises.  In making 
any alterations that Tenant has a right to make, Tenant shall comply with the following: 
 
  11a.  Tenant shall submit reasonably detailed final plans and specifications and 
working drawings of the proposed alterations and the name of its contractor at least thirty (30) 
days before the date it intends to commence the alterations. 
 
  11b.  The alterations shall not be commenced until two days after Landlord has 
received notice from Tenant stating the date of the installation of the alterations is to commence 
so that Landlord can post and record an appropriate notice of non-responsibility. 
 
  11c.  The alterations shall be approved by all appropriate government agencies, 
and all applicable permits and authorizations shall be obtained before commencement of the 
alterations. 
 
  11d. All alterations shall be completed with due diligence in compliance with 
the plans and specifications and working drawings and all applicable laws. 
 
  Any alterations made shall remain on and be surrendered with the Premises on 
expiration or termination of the Lease, except that Landlord can elect within thirty (30) days 
before the expiration of the Lease, or within five (5) days after termination of the Lease, to 
require Tenant to remove any alterations that Tenant has made to the Premises.  If Landlord so 
elects, Tenant at its cost shall restore the Premises to the condition designated by Landlord in its 
election, before the last day of the term, or within thirty (30) days after notice of election is 
given, whichever is later. 
 
  If Tenant is not then in default of any provisions of this Lease, Tenant shall have 
the right to remove from the Premises immediately before the expiration of the term, nor within 
thirty (30) days after termination of the term, any alterations Tenant has made to the premises, as 
long as the removal will not cause any structural damage to the Premises, and Tenant at its cost 
promptly restores any damage cause by the removal. 
 
 
 
  12. REPAIRS. 
 
  12a. By taking possession of the Premises, Tenant shall be deemed to have 
accepted the Premises as being in good, sanitary order, condition and repair.  Tenant shall, at 
Tenant’s sole cost and expense, keep the Premises and every part thereof in good condition and 
repair, damage thereto from causes beyond the reasonable control of Tenant and ordinary wear 
and tear excepted.  Tenant shall upon the expiration or sooner termination of this Lease hereof 
surrender the Premises to the Landlord in good condition, ordinary wear and tear and damages 
from causes beyond the reasonable control of Tenant excepted.  Except as specifically provided 
in an addendum, if any, to this Lease, Landlord shall have no obligation whatsoever to alter, 
remodel, improve, repair, redecorate or paint the Premises or any part thereof and the parties 
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hereto affirm that Landlord has made no representations to Tenant respecting the condition of the 
Premises or the Building except as specifically herein set forth. 
 
  12b.  Notwithstanding the provision of Article 12a. hereinabove, Landlord shall 
repair and maintain the structural portions of the Building, including the basic plumbing, air 
conditioning, heating, and electrical systems, installed or furnished by Landlord, unless such 
maintenance and repairs are caused in part or in whole by the act, neglect, fault or omission of 
any duty by the Tenant, its agents, servants, employees or of any duty by the Tenant, its agents, 
servants, employees or invitees, in which case Tenant shall pay to Landlord the reasonable cost 
of such maintenance and repairs.  Landlord shall not be liable for any failure to make any such 
repairs or to perform any maintenance unless such failure shall persist for an unreasonable time 
after written notice of the need of such repairs or maintenance is given to Landlord by Tenant.  
Except as provided in Paragraph 23 hereof, there shall be no abatement of rent and no liability of 
Landlord by reason of any injury to or interference with Tenant’s business arising from the 
making of any repairs, alterations or improvements in or to any portion of the building or the 
Premises or in or to fixtures, appurtenances and equipment therein.  Tenant waives the right to 
make repairs at Landlord’s expense under any law, statute or ordinance now or hereafter in 
effect. 
 
  13. LIENS.  Tenant shall keep the Premises and the property in which the 
Premises are situated free from any liens arising out of any work performed, materials furnished 
or obligations incurred by Tenant.  Landlord may require, at Landlord’s sole option, that Tenant 
shall provide to Landlord, at Tenant’s sole cost and expense, a lien and completion bond in an 
amount equal to one and one-half (1 1/2) times any and all estimated cost of any improvements, 
additions, or alterations in the Premises, to insure Landlord against any liability for mechanics’ 
and materialman’s liens and to insure completion of the work. 
 
  14. ASSIGNMENT AND SUBLETTING.  Tenant shall not either 
voluntarily or by operation of law, assign, transfer, mortgage, pledge, hypothecate or encumber 
this Lease or any interest therein, and shall not sublet the said Premises or any part thereof, or 
any right or privilege appurtenant thereto, or suffer any other person (the employees, agents, 
servants and invitees of Tenant excepted) to occupy or use the said Premises, or any portion 
thereof without the written consent of Landlord first had and obtained, which consent shall not 
be unreasonably withheld, and a consent to one assignment, subletting, occupation or use by any 
other person shall not be deemed to be a consent to any subsequent assignment, subletting, 
occupation or use by another person.  Any such assignment or subletting without such consent 
shall be void, and shall, at the option of the Landlord, constitute a default of this Lease. 
 
  15. HOLD HARMLESS.  Tenant shall indemnify and hold harmless 
Landlord against and from any and all claims arising from Tenant’s use of the Premises for the 
conduct of its business or from any activity, work, or other thing done, permitted or suffered by 
the Tenant in or about the Building, and shall further indemnify and hold harmless Landlord 
against and from any and all claims arising from any breach or default in the performance of any 
obligation on Tenant’s part to be performed under the terms of this Lease, or arising from any act 
or negligence of the Tenant, or any officer, agent, employee, guest, or invitee of Tenant, and 
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from all and against all costs, attorney’s fees, expenses and liabilities incurred in or about any 
such claim or any action or proceeding brought thereon, and, in any case, action or proceeding 
being brought against Landlord by reason of any such claim, Tenant upon notice from Landlord 
shall defend the same at Tenant’s expense by counsel reasonably satisfactory to Landlord.  
Tenant as a material part of the consideration to Landlord hereby assumes all risk of damage to 
property or injury to persons, in, upon or about the Premises, from any cause other than 
Landlord’s negligence, and Tenant hereby waives all claims with respect thereof against 
Landlord. 
 
  Landlord or its agents shall not be liable for any damage to property entrusted to 
employees of the Building, nor for loss or damage to any property by theft or otherwise, nor for 
any injury to or damage to persons or property resulting from fire, explosion, falling plaster, 
steam, gas, electricity, water or rain which may leak from any part of the Building or from the 
pipes, appliances or plumbing works therein or from the roof, street or subsurface or from any 
other place resulting from dampness or any other cause whatsoever, unless caused by or due to 
the negligence of Landlord, its agents, servants or employees.  Landlord or its agents shall not be 
liable for interference with the light or other incorporeal hereditaments, loss of business by 
Tenant, nor shall Landlord be liable for any latent defect in the Premises or in the Building.  
Tenant shall give prompt notice to Landlord in case of fire or accidents in the Premises or in the 
Building or of defects therein or in the fixtures or equipment. 
 
  16. WAIVER OF SUBROGATION.  The parties release each other, and 
their respective authorized representatives from any claims for damage to any person or to the 
Premises and the Building and other improvements in which the Premises are located, and to the 
fixtures, personal property, Tenant’s improvements and alterations of either Landlord or Tenant 
in or on the Premises and the Building and other improvements in which the Premises are located 
that are caused by or result from risks insured against under any insurance policies carried by the 
parties and in force at the time of any such damage. 
 
  Each party shall cause each insurance policy obtained by it to provide that the 
insurance company waives all right of recovery by way of subrogation against either party in 
connection with any damage covered by any policy.  Neither party shall be liable to the other for 
any damage caused by fire or any of the risks insured against under any insurance policy 
required by this Lease.  If any insurance policy cannot be obtained with a waiver of subrogation, 
or is obtainable only by the payment of an additional premium charge above that charged by 
insurance companies issuing policies without waiver of subrogation, the party undertaking to 
obtain the insurance shall notify the other party of this fact.  The other party shall have a period 
of ten (10) days after receiving the notice either to place the insurance with a company that is 
reasonably satisfactory to the other party and that will carry the insurance with a waiver of 
subrogation, or to agree to pay the additional cost.  If the insurance cannot be obtained or the 
party in whose favor a waiver of subrogation is desired refuses to pay the additional premium 
charged, the other party is relieved of the obligation to obtain a waiver of subrogation rights with 
respect to that particular insurance involved. 
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  17. LIABILITY INSURANCE.  Tenant shall, at Tenant’s expense, obtain 
and keep in force during the term of this Lease a policy of comprehensive public liability 
insurance insuring Landlord and Tenant against any liability arising out of the ownership, use, 
occupancy or maintenance of the Premises and all areas appurtenant thereto.  The limit of said 
insurance shall not, however, limit the liability of the Tenant hereunder.  Tenant may carry said 
insurance under a blanket policy, providing, however, said insurance by Tenant shall have a 
Landlord’s protective liability endorsement attached thereto.  If Tenant shall fail to procure and 
maintain said insurance, Landlord may, but shall not be required to, procure and maintain same, 
but at the expense of Tenant.  Insurance required hereunder, shall be in companies rated A+, 
AAA or better in “Best’s Insurance Guide”.  Tenant shall deliver to Landlord prior to occupancy 
of the Premises copies of policies of liability insurance required herein or certificates evidencing 
the existence and amounts of such insurance with loss payable clauses satisfactory to Landlord.  
No policy shall be cancelable or subject to reduction of coverage except after ten (10) days’ prior 
written notice to Landlord. 
 
  18. SERVICES AND UTILITIES.  Tenant shall make all arrangements for 
and pay for all electric utility service furnished to or used by it.  Tenant shall provide internal 
janitorial services for the leased Premises.    
   
  19. PROPERTY TAXES.  Tenant shall pay, or cause to be paid, before 
delinquency, any and all taxes levied or assessed and which become payable during the term 
hereof upon all Tenant’s leasehold improvements, equipment, furniture, fixtures and personal 
property located in the Premises; except that which has been paid for by Landlord, and is the 
standard of the Building.  In the event any or all of the Tenant’s leasehold improvements, 
equipment, furniture, fixtures and personal property shall be assessed and taxed with the 
Building, Tenant shall pay to Landlord its share of such taxes within ten (10) days after delivery 
to Tenant by Landlord of a statement in writing setting forth the amount of such taxes applicable 
to Tenant’s property. 
 
  20. RULES AND REGULATIONS.  Tenant shall faithfully observe and 
comply with the rules and regulations that Landlord shall from time to time promulgate.  
Landlord reserves the right from time to time to make all reasonable modifications to said rules.  
The additions and modifications to those rules shall be binding upon Tenant upon delivery of a 
copy of them to Tenant.  If there is a conflict between the rules and regulations and any of the 
provisions of this Lease, the provisions of this Lease shall prevail.  Landlord shall make all 
reasonable efforts to enforce the rules and regulations uniformly against all tenants in the 
Building in which the Premises are located, and no such rules and regulations shall require a 
tenant to pay additional rent under this Lease.  Landlord shall not, however, be responsible to 
Tenant for the nonperformance of any of said rules by any other tenants or occupants. 
 
  21. HOLDING OVER.  If Tenant remains in possession of the Premises or 
any part thereof after the expiration of the term hereof, with the express written consent of 
Landlord, such occupancy shall be a tenancy from month to month at a rental in the amount of 
the last monthly rental, plus all other charges payable hereunder, and upon all the terms hereof 
applicable to a month to month tenancy. 
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  22. ENTRY BY LANDLORD.  Landlord reserves and shall at any 
reasonable time have the right to enter the Premises, inspect the same, supply service to be 
provided by Landlord to Tenant hereunder, to submit said Premises to prospective purchasers or 
tenants, to post notices of non-responsibility, and to alter, improve or repair the Premises and 
portion of the Building of which the Premises are a part that Landlord may deem necessary or 
desirable, without abatement of rent and may for that purpose erect scaffolding and other 
necessary structures where reasonably required by the character of the work to be performed, 
always providing that the entrance to the Premises shall not blocked thereby, and further 
providing that the business of the Tenant shall not be interfered with unreasonably.  Tenant 
hereby waives any claim for damages or for any injury or inconvenience to quiet enjoyment of 
the Premises, and any other loss occasioned thereby.  For each of the aforesaid purposes, 
Landlord shall at all times have and retain a key with which to unlock all of the doors in, upon 
and about the Premises, excluding Tenant’s vaults, safes and files, and Landlord shall have the 
right to use any and all means which Landlord may deem proper to open said doors in an 
emergency, in order to obtain entry to the Premises without liability to Tenant except for any 
failure to exercise due care for Tenant’s property.  Any entry to the Premises obtained by 
Landlord by any of said means, or otherwise shall not under any circumstances be construed or 
deemed to be a forcible or unlawful entry into, or a detainer of, the Premises, or an eviction of 
Tenant from the Premises or any portion thereof. 
 
  23. RECONSTRUCTION.  In the event the Premises or the Building of 
which the Premises are a part are damaged by fire or other perils covered by extended coverage 
insurance, Landlord agrees to forthwith repair the same to the condition immediately prior to this 
occurrence; and this Lease shall remain in full force and effect, except that Tenant shall be 
entitled to a proportionate reduction of the rent while such repairs are being made.  Rent shall be 
reduced in the proportion that the area of the Premises rendered unusable for the permitted uses 
bears to the entire area of the Premises.  The rent reduction shall begin on the date of the 
occurrence and shall end when the Premises or the part of the Premises which have been 
damaged shall be repaired or replaced.  If the damage is due to the fault or neglect of Tenant or 
its employees, there shall be no abatement of rent. 
 
  In the event the Premises or the Building of which the Premises are a part are 
damaged as a result of any cause other than the perils covered by fire and extended coverage 
insurance, then Landlord shall forthwith repair the same, provided the extent of the destruction 
be less than ten percent (10%) of the then full replacement cost of the Premises or the Building 
of which the Premises are a part.  In the event the destruction of the Premises or the Building is 
to an extent greater than ten percent (10%) of the full replacement cost, then Landlord shall have 
the option; (1) to repair or restore such damage, this Lease continuing in full force and effect, but 
the rent to be proportionately reduced as hereinabove in this paragraph provided; or (2) give 
notice to Tenant at any time within sixty (60) days after such damage terminating this Lease as 
of the date specified in such notice, which date shall be no less than thirty (30) days and no more 
than sixty (60) days after the giving of such notice.  In the event of giving of such notice, this 
Lease shall expire and all interest of the Tenant in the Premises shall terminate on the date so 
specified in such notice, and the Rent, reduced by the proportionate amount, based upon the 
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extent, to which such damage rendered the Premises unusable for the permitted uses, shall be 
paid up to date of such termination. 
 
  Notwithstanding anything to the contrary contained in this Paragraph, Landlord 
shall not have any obligations whatsoever to repair, reconstruct or restore the Premises when the 
damage resulting from any casualty covered under this Paragraph occurs during the last six (6) 
months of the term of this Lease or any extension thereof; except that, if the destruction occurs 
during the last six (6) months of the term and if within fifteen (15) days after the destruction, 
Tenant exercises the option to extend the term as provided in Paragraph 7 (if the time within 
which the option can be exercised has not expired), Landlord shall restore the Premises as 
provided in Paragraph 23. 
 
  Landlord shall not be required to repair any injury or damage by fire or other 
cause, or to make any repairs or replacements of any panels, decoration, office fixtures, railing, 
floor covering, partitions, or any other property installed in the Premises by Tenant. 
 
  The Tenant shall not be entitled to any compensation or damages from Landlord 
for loss of the use of the whole or any part of the Premises, Tenant’s personal property or any 
inconvenience or annoyance occasioned by such damage, repair, reconstruction or restoration. 
 
  24. DEFAULT.  The occurrence of any one or more of the following events 
shall constitute a default and breach of this Lease by Tenant. 
 
  24a. The vacating or abandonment of the Premises by Tenant. 
 
  24b. The failure by Tenant to make any payment of rent or any other payment 
required to be made by Tenant hereunder, as and when due, where such failure shall continue for 
a period of three (3) days after written notice thereof by Landlord to Tenant. 
 
  24c. The failure by Tenant to observe or perform any of the covenants, 
conditions or provisions of this Lease to be observed or performed by the Tenant, other than 
described in Article 24b. above where such failure shall continue for a period of thirty (30) days 
after written notice thereof by Landlord to Tenant; provided, however, that if the nature of 
Tenant’s default is such that more than thirty (30) days are reasonably required for its cure, then 
Tenant shall not be deemed to be in default if Tenant commences such cure within said thirty 
(30) day period and thereafter diligently prosecutes such cure to completion. 
 
  24d.  The making by Tenant of any general assignment or general arrangement 
for the benefit of creditors; or the filing by or against Tenant of a petition to have Tenant 
adjudged bankrupt, or a petition for reorganization or arrangement under any law relating to 
bankruptcy (unless, in the case of a petition filed against Tenant, the same is dismissed within 
sixty (60) days; or the appointment of a trustee or a receiver to take possession of substantially 
all of the Tenant’s assets located at the Premises or of Tenant’s interest in this Lease, where 
possession is not restored to tenant within thirty (30) days; or the attachment, execution or other 
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judicial seizure of substantially all of the Tenant’s assets located at the Premises or of Tenant’s 
interest in this Lease, where such seizure is not discharged in thirty (30) days. 
 
  25. LANDLORD’S REMEDIES IN DEFAULT.  In the event of any such 
material default or breach by Tenant, Landlord shall give Tenant notice of intention to cancel this 
Lease at the expiration of five (5) days from the date of service of said notice.  At the expiration 
of said five days, if Tenant has not cured the default or breach, the term of this Lease shall 
expire.  Said notice shall contain a statement of the facts constituting the default or breach by 
Tenant.  Upon the expiration of the five (5) days, Landlord may: 
 
  25a.  Terminate Tenant’s right to possession of the Premises by any lawful 
means, in which case this Lease shall terminate and Tenant shall immediately surrender 
possession of the Premises to Landlord.  In such event, Landlord shall be entitled to recover from 
Tenant all damages incurred by Landlord by reason of Tenant’s default including, but not limited 
to, the cost of recovering possession of the Premises; expenses of re-letting, including necessary 
renovation and alteration of the Premises, reasonable attorney’s fees, any real estate commission 
actually paid; the worth at the time of award by the court having jurisdiction thereof of the 
amount by which the unpaid rent for the balance of the term after the time of such award exceeds 
the amount of such rental loss for the same period that Tenant proves could be reasonably 
avoided; that portion of the leasing commission paid by Landlord and applicable to the unexpired 
term of this Lease.  Unpaid installments of rent or other sums shall bear interest from the date 
due at the rate of ten percent (10%) per annum.  In the event Tenant shall have abandoned the 
Premises, Landlord shall have the option of (a) taking possession of the Premises and recovering 
from Tenant the amount specified in this Paragraph, or (b) proceeding under the provisions of the 
following Paragraph 25b. 
 
  25b.  Maintain Tenant’s right to possession, in which case this Lease shall 
continue in effect whether or not Tenant shall have abandoned the Premises.  In such event, 
Landlord shall be entitled to enforce all of Landlord’s rights and remedies under the Lease, 
including the right to recover the rent as it becomes due hereunder. 
 
  25c.  Pursue any other remedy now or hereafter available to Landlord under the 
laws or judicial decision of the state in which the Premises are located. 
 
  26. TENANT’S REMEDIES AND DEFAULT.  Landlord shall be in default 
of this Lease if it fails or refuses to perform any provision of this Lease that it is obligated to 
perform if the default cannot reasonably be cured within thirty (30) days after notice of the 
default has been given by Tenant to Landlord.  If the default cannot reasonably be cured within 
thirty (30) days, Landlord shall not be in default of this Lease if Landlord commences to carry 
out the default within a sixty (60) day period and diligently and in good faith commences to cure 
the default. 
 
  Tenant, at any time after Landlord commits a default, can cure the default at 
Landlord’s cost.  If Tenant at any time, by reason of Landlord’s default, pays any sum or does 
any act that requires the payment of any sum, the sum paid by Tenant shall be due immediately 
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from Landlord to Tenant at the time the sum is paid, and if paid at a later date, shall bear interest 
at the rate of ten percent (10%) per annum from the date the sum is paid by Tenant until Tenant 
is reimbursed by Landlord.  If Landlord fails to reimburse Tenant as required by this Paragraph, 
Tenant shall have the right to withhold from future rent due the sum Tenant has paid until Tenant 
is reimbursed in full for the sum and interest on it. 
 
    
  28. EMINENT DOMAIN.  If more than twenty-five percent (25%) of the 
Premises shall be taken or appropriated by any public or quasi-public authority under the power 
of eminent domain, either party hereto shall have the right, at its option, to terminate this Lease, 
and Landlord shall be entitled to any and all income, rent, award, or an interest therein 
whatsoever which may be paid or made in connection with such public or quasi-public use or 
purpose, and Tenant shall have no claim against Landlord for the value of any unexpired term of 
this Lease.  If either less than or more than twenty-five percent (25%) of the Premises is taken, 
and neither party elects to terminate as herein provided, the rental thereafter to be paid shall be 
equitably reduced.  If any part of the Building other than the Premises may be so taken or 
appropriated, Landlord shall have the right at its option to terminate this Lease and shall be 
entitled to the entire award as above provided. 
 
  29. OFFSET STATEMENT.  Tenant shall at any time and from time to time 
upon not less than ten (10) days prior written notice from Landlord execute, acknowledge and 
deliver to Landlord a statement in writing, (a) certifying that this Lease is unmodified and in full 
force and effect (or, if modified, stating the nature of such modification and certifying that this 
Lease as so modified, is in full force and effect), and the date to which the rental and other 
charges are paid in advance, if any, and (b) acknowledging that there are not, to Tenant’s 
knowledge, any uncured defaults on the part of the Landlord hereunder, or specifying such 
defaults if any are claimed.  Any such statement may be relied upon by any prospective 
purchaser or encumbrancer of all or any portion of the real property of which the Premises are a 
part. 
 
  30. PARKING.  Tenant shall have the right to use in common with other 
tenants or occupants of the Building the parking facilities of the Building, if any, subject to the 
monthly rates, rules and regulations, and any other charges of Landlord for such parking 
facilities which may be established or altered by Landlord at any time or from time to time 
during the term hereof.  Landlord shall resurface and restripe the parking area on the Premises 
when necessary, except that Landlord shall not be obligated to construct the area during the term, 
or resurface the parking area more than once each Three (3) years during the term. 
 
  31. GENERAL PROVISIONS. 
 
  (i) Plats and Riders.  Clauses, plats and riders, if any, signed by the Landlord 
and the Tenant and endorsed on or affixed to this Lease are a part hereof. 
 
  (ii) Waiver.  The waiver by Landlord of any term, covenant or condition 
herein contained shall not be deemed to be a waiver of such term, covenant or condition on any 
Office Building Lease 
Form No. 1.2.1 
Revised August 27, 2014 
 -10- 

14 of 19



subsequent breach of the same or any other term, covenant or condition herein contained.  The 
subsequent acceptance of rent hereunder by Landlord shall not be deemed to be a waiver of any 
preceding breach by Tenant of any term, covenant or condition of this Lease, other than the 
failure of the Tenant to pay the particular rental so accepted, regardless of Landlord’s knowledge 
of such preceding breach at the time of the acceptance of such rent. 
 
  (iii)  Notices.  All notices and demands which may or are to be required or 
permitted to be fixed by either party to the other hereunder shall be in writing.  All notices and 
demands by the Landlord to the Tenant shall be sent by United States mail, postage prepaid, 
addressed to the Tenant at the Premises, or to such other place as Tenant may from time to time 
designate in a notice to the Landlord.  All notices and demands by the Tenant to the Landlord 
shall be sent by United States mail, postage prepaid, addressed to the Landlord at the office of 
the Building, or to such other person or place as the Landlord may from time to time designate in 
a notice to the Tenant. 
 
  (iv)  Marginal Headings.  The marginal headings and Article titles to the Articles 
of this Lease are not a part of this Lease and shall have no effect upon the construction or 
interpretation of any part hereof. 
 
  (v)  Time.  Time is of the essence of this Lease and each and all of its provisions 
in which performance is a factor. 
 
  (vi)  Successors and Assigns.  The covenants and conditions herein contained, 
subject to the provisions as to assignment, apply to and bind the heirs, successors, executors, 
administrators and assigns of the parties hereto. 
 
  (vii)  Recordation.  Neither Landlord nor Tenant shall record this Lease or a short 
form memorandum hereof without the prior written consent of the other party. 
 
  (viii)  Quiet Possession.  Upon Tenant paying the rent reserved hereunder and 
observing and performing all of the covenants, conditions and provisions on Tenant’s part to be 
observed and performed hereunder, Tenant shall have quiet possession of the Premises for the 
entire term hereof, subject to all the provisions of this Lease. 
 
  (ix)  Late Charges.  Tenant hereby acknowledges that late payment by Tenant to 
Landlord of rent or other sums due hereunder will cause Landlord to incur costs not 
contemplated by this Lease, the exact amount of which will be extremely difficult to ascertain.  
Such costs include, but are not limited to, processing and accounting charges, and late charges 
which may be imposed upon Landlord by terms of any mortgage or trust deed covering the 
premises.  Accordingly, if any installment of rent or of a sum due from Tenant shall not be 
received by Landlord or Landlord’s designee within ten (10) days after written notice that said 
amount is past due, then Tenant shall pay to Landlord a late charge equal to ten percent (10%) of 
such overdue amount.  The parties hereby agree that such late charges represent a fair and 
reasonable estimate of the cost that Landlord will incur by reason of late payment by Tenant.  
Acceptance of such late charges by the Landlord shall in no event constitute a waiver of Tenant’s 
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default with respect to such overdue amount, nor prevent Landlord from exercising any of the 
other rights and remedies granted hereunder. 
 
  (x)  Prior Agreements.  This Lease contains all of the agreements of the parties 
hereto with respect to any matter covered or mentioned in this Lease, and no prior agreement or 
understanding pertaining to any such matters shall be effective for any purpose.  No provision of 
this Lease may be amended or added to except by an agreement in writing signed by the parties 
hereto or their respective successors in interest.  This Lease shall not be effective or binding on 
any party until fully executed by both parties hereto. 
 
  (xi)  Inability to Perform.  This Lease and the obligations of the Tenant hereunder 
shall not be affected or impaired because the Landlord is unable to fulfill any of its obligations 
hereunder or is delayed in doing so, if such inability or delay is caused by reason of strike, labor 
troubles, acts of God or any other cause beyond the reasonable control of the Landlord. 
 
  (xii)  Attorneys’ Fees.  In the event of any action or proceeding brought by either 
party against the other under this Lease, the prevailing party shall be entitled to recover all costs 
and expenses including the fees of its attorneys in such action or proceeding in such amount as 
the court may adjudge reasonable as attorneys’ fees. 
 
  (xiii)  Sale of Premises by Landlord.  In the event of any sale of the Building, 
Landlord shall be and is hereby entirely freed and relieved of all liability under any and all of its 
covenants and obligations contained in or derived from this Lease arising out of any act, 
occurrence or omission occurring after the consummation of such sale; and the purchaser, at such 
sale or any subsequent sale of the Premises shall be deemed, without any further agreement 
between the parties or their successors in interest or between the parties and any such purchaser, 
to have assumed and agreed to carry out any and all of the covenants and obligations of the 
Landlord under this Lease. 
 
  (xiv)  Subordination, Attornment.  Upon request of the Landlord, Tenant will in 
writing subordinate its rights hereunder to the lien of any first mortgage, or first deed of trust to 
any bank, insurance company or other lending institution, now or hereafter in force against the 
land and Building of which the Premises is a part, and upon any buildings hereafter placed upon 
the land of which the Premises are a part, and to all advances made or hereafter to be made upon 
the security thereof. 
 
  In the event any proceedings are brought for foreclosure, or in the event of the 
exercise of the power of sale under any mortgage or deed of trust made by the Landlord covering 
the Premises, the Tenant shall attorn to the purchaser upon any such foreclosure or sale and 
recognize such purchaser as the Landlord under this Lease. 
 
  The provisions of this Article to the contrary notwithstanding, and so long as 
Tenant is not in default hereunder, this Lease shall remain in full force and effect for the full 
term hereof. 
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  (xv)  Name.  Tenant shall not use the name of the Building or of the development 
in which the Building is situated for any purpose other than as an address of the business to be 
conducted by the Tenant in the Premises. 
 
  (xvi)  Separability.  Any provision of this Lease which shall prove to be invalid, 
void or illegal shall in no way affect, impair or invalidate any other provision hereof and such 
other provision shall remain in full force and effect. 
 
  (xvii)  Cumulative Remedies.  No remedy or election hereunder shall be deemed 
exclusive but shall, wherever possible, be cumulative with all other remedies at law or in equity. 
 
  (xii)  Choice of Law.  This Lease shall be governed by the laws of the state in 
which the Premises is located. 
 
  (xix)  Signs and Auctions.  Tenant shall not place any sign upon the Premises or 
Building or conduct any auction thereon without Landlord’s prior written consent. 
 
  33.  BROKERS.  Tenant warrants that it has had no dealings with any real estate 
broker or agents in connection with the negotiation of this Lease excepting only Jeff Pavone, 
Principal Commercial Plus, LLC 9590 E. Ironwood Square Dr., Scottsdale Az. 85258 and it 
knows of no other real estate broker or agent who is entitled to a commission in connection with 
the Lease. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 
set forth above. 
 
 
Town of Gilbert,  
an Arizona municipal corporation    
 
________________________________     
John W. Lewis, Mayor 
 
 
 
 
Desert Rock Custom Homes, LLC 
an Arizona limited liability company 
 
________________________________      
Tim Murphy, Manager 
 
 
 
ATTEST:        
 
_______________________________    
Catherine Templeton,       
Gilbert Town Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
L. Michael Hamblin 
Town Attorney 
 
By _____________________ 
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Eliana Hayes, Assistant Town Engineer, 503-6754

MEETING DATE: January 15, 2015

SUBJECT: Approval of a change to PM/CM contract number 2014-7009-0035 with 
Jacobs for additional services in the amount of $10,082.25.

STRATEGIC INITIATIVE: Infrastructure

This project supports Gilbert's strategic initiative for infrastructure by replacing 
Reservoir No. 3.

RECOMMENDED MOTION

A motion to approve Change Order No. 001 to increase the PM/CM contract with Jacobs for the 
TOG Reservoir No. 3 Replacement Project, CIP WA089, in an amount not to exceed $10,082.25.

BACKGROUND/DISCUSSION

This project is included in the FY 2015-19 Capital Improvement Plan as Project No. WA089 and 
provides for the construction of a new 1 million gallon water steel tank reservoir and associated 
appurtenances at Gilbert’s Reservoir No. 3 site, Parcel Number 304-23-020P, in response to a 
condition assessment completed by CH2MHill.  

In 2013, Jacobs was contracted to provide project management services during the bid and 
construction phases of the project to include 

 Bidding Assistance
 Project Coordination
 Construction Administration
 Construction Observation
 Testing Requirements
 Project Close-Out

As the project was not completed per the original contract final completion date of October 25, 
2014, as well as per owner requested changes during the course of the project in addition to 
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unforeseen existing conditions, Jacobs has incurred additional expenses above the original 
contracted amount during the course of this project.  A separate change order to the construction 
contract with MGC Contractors, Inc. for this project is also being processed with final approval 
being brought forward to Council, to reconcile the owner requested changes and project 
unforeseen conditions as well as a $7200 construction contract deduct to cover PM/CM expenses 
associated with the construction contract time increase.   

Owner requested changes during the course of construction for this project include:

 Deletion of a 15’ slide gate and installation of a 20’ vehicular double swing gate with 
pickets and perforated to match existing design.

 Cutting of the 12” water line that enters the site from the main line, installation of a 
12”x6” reducer, 6” gate valve and bring 2’ inside of new CMU block wall with a 6”x2” 
cap and 2” copper line.

 Addition of a pedestrian 6’ x 7’ single gate with posts to match existing single gate detail 
with perforated metal.

 Removal of the 12” tank discharge water line to a buried gate valve and then connect to 
the new tank upon tank completion.

 Replace a portion of a 12” CMP pipe under proposed CMU wall footing with associated 
appurtenances.

 Revise flowmeter from a Krohne flowmeter to an Endress+Hauser.
 Provide a sump pump in the on-site overflow structure.
 Replacement of the booster pump station suction and discharge piping.
 Revise the connection to the 12” ground water line from the SRP well.
 Paint exterior site fence.
 Installation of 2 pipe supports on the 8” ground water line, between the sand separator 

and reservoir.
 Addition of miscellaneous building code items.

This change order was reviewed for form by Susan Goodwin, Special Counsel.

FINANCIAL IMPACT

Approval of this Change Order for the PM/CM services in the amount of $10,082.25 is within 
the available fiscal year balance budget.

The additional $10,082.25 needed for this Change Order can be addressed by increasing the 
current contract from available budget in WA089.

Summary of Contract Activity
Original Contract $111,697 Approved

Change Order No. 001   $10,082.25 Pending Approval
Revised Contract Total $121,779.25 Pending Approval

Project Accounting Codes: WA089-7510-8002
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This financial impact was reviewed by Cris Parisot, Office of Management & Budget.

STAFF RECOMMENDATION

Staff has reviewed the fees associated with this work and finds that they meet Gilbert’s 
expectations for the services, and recommends approval of Change Order No. 1.

Respectfully submitted,

Eliana Hayes
Assistant Town Engineer
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Approved By Approval Date

Gregory Smith 12/24/2014 1:05 PM
Kenneth Morgan 12/24/2014 3:07 PM
Jack Vincent 12/31/2014 11:17 AM
Cris Parisot 12/30/2014 10:14 AM
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Page 1 of 4

EXHIBIT C - FEE AND REIMBURSABLE COST
Printed  12/22/2014 11:50 AM

PROJECT MANAGEMENT/CONSTRUCTION MANAGEMENT SERVICES
Vaughn Avenue Parking Garage

CIP PROJECT NO. RES. #3
EXHIBIT D CO#1

FEE AND REIMBURSABLE COSTS 12-22-2014

Staff Hours by Task

TASK DESCRIPTION

Project Director Project Manager DPM/RE - 
Construction

Inspector Admin Total

Tony Greg Greg
D BID AND AWARD PHASE
1 PROJECT MANAGEMENT

1.1 Project Review
1.2 Project Management Plan
1.3 Interface with Utility Owners
1.4 Pre-Bid Conference
1.5 Information to Bidders
1.6 Addenda
1.7 Bid Opening and Recommendations
1.8 Bid Protests
1.9 Construction Contracts
1.10 Pre-Construction Conference
1.11 Permits, Insurance and Labor Affidavits

2 TIME MANAGEMENT
2.1 Master Schedule

3 COST MANAGEMENT
3.1 Estimates for Addenda
3.2 Analyzing Bids
3.3 Cost Analysis

4 MANAGEMENT INFORMATION SYSTEMS (MIS)
4.1 Schedule Maintenance Reports
4.2 Project Cost Reports
4.3 Establishing the Project MIS
4.4 Construction Phase Procedures

E CONSTRUCTION PHASE
PROJECT MANAGEMENT

1.1 On-Site Management and Construction Phase Communication Procedures 11 11
1.2 Construction Administration Procedures 17 17
1.3 Construction Observation 20 20
1.4 Design Changes 2 2
1.5 Project Site Meetings 8 8
1.6 Construction Quality Assurance (Inspections and Testing) 4 4
1.7 Review of Requests for Changes to the Contract Time and GMP 6 6
1.8 Record Documents 5 5
1.9 Substantial and Final Completion
1.10 Project Closeout

73 73
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Page 2 of 4

EXHIBIT C - FEE AND REIMBURSABLE COST
Printed  12/22/2014 11:50 AM

Staff Hours by Task

TASK DESCRIPTION

Project Director Project Manager DPM/RE - 
Construction

Inspector Admin Total

2 TIME MANAGEMENT
2.1 Master Schedule
2.2 Contractor's Construction Schedule
2.3 Construction Schedule Reports
2.4 PM/CM Review of Time Extension Requests
2.5 Recovery Schedules

3 COSTS MANAGEMENT
3.1 Close-out Reports
3.2 Change Order Control 2 2
3.3 Change Order Pricing and Verification 1 1
3.4 Progress Payments 2 2

5 5
4 MANAGEMENT INFORMATION SYSTEMS (MIS)

4.1 Schedule Update Reports
4.2 Project Cost Reports
4.3 Project and Construction Budget Revision
4.4 Cash Flow Reports
4.5 Progress Payment Reports
4.6 Change Order Reports
4.7 Contractors Safety Program Report

F POST-CONSTRUCTION PHASE
1 PROJECT MANAGEMENT

1.1 Record Documents 1 1
1.2 Organize and Index Operation Maintenance Materials 1 1
1.3 Occupancy Permits 1 1
1.4 Warranty Inspection

3 3
2 COST MANAGEMENT
2 Cost Management

3 MANAGEMENT INFORMATION SYSTEMS (MIS)
3.1 Close-out Reports
3.2 Close-out Meeting

Total Hours 81 81

C:\Users\ArmeyGF\Documents\TOG Projects 2014\W7X99301 - Gilbert - WA089 Water Reservoir\100PRCON\Jacobs Contracts\Gilbert RES-3 PMCM CO#1 12-22-2014Rev1D-2
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Page 3 of 4

EXHIBIT C - FEE AND REIMBURSABLE COST
Printed  12/22/2014 11:50 AM

Staff Hours by Task

TASK DESCRIPTION

Project Director Project Manager DPM/RE - 
Construction

Inspector Admin Total

Fee by Task
Hourly Rates by Category 180.00$                     165.00$                          125.00$                     105.00$                     65.00$                       

TASK DESCRIPTION

Project Director Project Manager - 
Construction Manager

DPM/RE - 
Construction

Inspector Clerical Total

Tony Greg Greg
D BID AND AWARD PHASE
1 PROJECT MANAGEMENT

1.1 Project Review -$                           -$                                -$                           -$                           -$                           -$                                            
1.2 Project Management Plan -$                           -$                                -$                           -$                           -$                           -$                                            
1.3 Interface with Utility Owners -$                           -$                                -$                           -$                           -$                           -$                                            
1.4 Pre-Bid Conference -$                           -$                                -$                           -$                           -$                           -$                                            
1.5 Information to Bidders -$                           -$                                -$                           -$                           -$                           -$                                            
1.6 Addenda -$                           -$                                -$                           -$                           -$                           -$                                            
1.7 Bid Opening and Recommendations -$                           -$                                -$                           -$                           -$                           -$                                            
1.8 Bid Protests -$                           -$                                -$                           -$                           -$                           -$                                            
1.9 Construction Contracts -$                           -$                                -$                           -$                           -$                           -$                                            
1.10 Pre-Construction Conference -$                           -$                                -$                           -$                           -$                           -$                                            
1.11 Permits, Insurance and Labor Affidavits -$                           -$                                -$                           -$                           -$                           -$                                            

-$                           -$                                -$                           -$                           -$                           -$                                            
2 TIME MANAGEMENT -                             -                                   -                             -                             -                             -                                              

2.1 Master Schedule -$                           -$                                -$                           -$                           -$                           -$                                            
-$                           -$                                -$                           -$                           -$                           -$                                            

3 COST MANAGEMENT -                             -                                   -                             -                             -                             -                                              
3.1 Estimates for Addenda -$                           -$                                -$                           -$                           -$                           -$                                            
3.2 Analyzing Bids -$                           -$                                -$                           -$                           -$                           -$                                            
3.3 Cost Analysis -$                           -$                                -$                           -$                           -$                           -$                                            

-$                           -$                                -$                           -$                           -$                           -$                                            
4 MANAGEMENT INFORMATION SYSTEMS (MIS) -                             -                                   -                             -                             -                             -                                              

4.1 Schedule Maintenance Reports -$                           -$                                -$                           -$                           -$                           
4.2 Project Cost Reports -$                           -$                                -$                           -$                           -$                           
4.3 Establishing the Project MIS -$                           -$                                -$                           -$                           -$                           
4.4 Construction Phase Procedures -$                           -$                                -$                           -$                           -$                           

-$                           -$                                -$                           -$                           -$                           -$                                            
E POST-CONSTRUCTION PHASE -                             -                                   -                             -                             -                             -                                              

PROJECT MANAGEMENT
1.1 On-Site Management and Construction Phase Communication Procedures -$                           -$                                -$                           1,155.00$                  -$                           1,155.00$                                   
1.2 Construction Administration Procedures -$                           -$                                -$                           1,785.00$                  -$                           1,785.00$                                   
1.3 Construction Observation -$                           -$                                -$                           2,100.00$                  -$                           2,100.00$                                   
1.4 Design Changes -$                           -$                                -$                           210.00$                     -$                           210.00$                                      
1.5 Project Site Meetings -$                           -$                                -$                           840.00$                     -$                           840.00$                                      
1.6 Construction Quality Assurance (Inspections and Testing) -$                           -$                                -$                           420.00$                     -$                           420.00$                                      
1.7 Review of Requests for Changes to the Contract Time and GMP -$                           -$                                -$                           630.00$                     -$                           630.00$                                      
1.8 Record Documents -$                           -$                                -$                           525.00$                     -$                           525.00$                                      
1.9 Substantial an d Final Completion -$                           -$                                -$                           -$                           -$                           -$                                            
1.10 Project Close0out -$                           -$                                -$                           -$                           -$                           -$                                            

-$                           -$                                -$                           7,665.00$                  -$                           7,665.00$                                   
2 TIME MANAGEMENT -                             -                                   -                             -                             -                             -                                              

2.1 Master Schedule -$                           -$                                -$                           -$                           -$                           -$                                            
2.2 Contractor's Construction Schedule -$                           -$                                -$                           -$                           -$                           -$                                            
2.3 Construction Schedule Reports -$                           -$                                -$                           -$                           -$                           -$                                            
2.4 PM/CM Review of Time Extension Requests -$                           -$                                -$                           -$                           -$                           -$                                            
2.5 Recovery Schedules -$                           -$                                -$                           -$                           -$                           -$                                            

-$                           -$                                -$                           -$                           -$                           -$                                            
3 COSTS MANAGEMENT -                             -                                   -                             -                             -                             -                                              

3.1 Close-out Reports -$                           -$                                -$                           -$                           -$                           -$                                            
3.2 Change Order Control -$                           -$                                -$                           210.00$                     -$                           210.00$                                      
3.3 Change Order Pricing and Verification -$                           -$                                -$                           105.00$                     -$                           105.00$                                      

C:\Users\ArmeyGF\Documents\TOG Projects 2014\W7X99301 - Gilbert - WA089 Water Reservoir\100PRCON\Jacobs Contracts\Gilbert RES-3 PMCM CO#1 12-22-2014Rev1D-3
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Page 4 of 4

EXHIBIT C - FEE AND REIMBURSABLE COST
Printed  12/22/2014 11:50 AM

Staff Hours by Task

TASK DESCRIPTION

Project Director Project Manager DPM/RE - 
Construction

Inspector Admin Total

3.4 Progress Payments -$                           -$                                -$                           210.00$                     -$                           210.00$                                      
-$                           -$                                -$                           525.00$                     -$                           525.00$                                      

4 MANAGEMENT INFORMATION SYSTEMS (MIS) -                             -                                   -                             -                             -                             -                                              
4.1 Schedule Update Reports -$                           -$                                -$                           -$                           -$                           -$                                            
4.2 Project Cost Reports -$                           -$                                -$                           -$                           -$                           -$                                            
4.3 Project and Construction Budget Revision -$                           -$                                -$                           -$                           -$                           -$                                            
4.4 Cash Flow Reports -$                           -$                                -$                           -$                           -$                           -$                                            
4.5 Progress Payment Reports -$                           -$                                -$                           -$                           -$                           -$                                            
4.6 Change Order Reports -$                           -$                                -$                           -$                           -$                           -$                                            
4.7 Contractors Safety Program Report -$                           -$                                -$                           -$                           -$                           -$                                            

-$                           -$                                -$                           -$                           -$                           -$                                            
F POST-CONSTRUCTION PHASE -                             -                                   -                             -                             -                             -                                              
1 PROJECT MANAGEMENT

1.1 Record Documents -$                           -$                                -$                           105.00$                     -$                           105.00$                                      
1.2 Organize and Index Operation Maintenance Materials -$                           -$                                -$                           105.00$                     -$                           105.00$                                      
1.3 Occupancy Permits -$                           -$                                -$                           105.00$                     -$                           105.00$                                      
1.4 Warranty Inspection -$                           -$                                -$                           -$                           -$                           -$                                            

-$                           -$                                -$                           315.00$                     -$                           315.00$                                      
2 COST MANAGEMENT -                             -                                   -                             -                             -                             -                                              
2 Cost Management -$                           -$                                -$                           -$                           -$                           -$                                            

-$                           -$                                -$                           -$                           -$                           -$                                            
3 MANAGEMENT INFORMATION SYSTEMS (MIS) -                             -                                   -                             -                             -                             -                                              

3.1 Close-out Reports -$                           -$                                -$                           -$                           -$                           -$                                            
3.2 Close-out Meeting -$                           -$                                -$                           -$                           -$                           -$                                            

-$                           -$                                -$                           -$                           -$                           
-$                           -$                                -$                           8,505.00$                  -$                           8,505.00$                                   

TOG Owner Controlled Allowance -$                                            

EXPENSES
Item Unit Cost/Unit Total
Vehicle Mileage Lump Sum 650 0.565$                       367.25
Cell Phone Months 1 60$                             60.00
Computer Months 1 250$                           250.00
Printing/Copying Lump Sum 1,500$                       500.00
Postage and Deliveries Lump Sum 500$                           150.00
Photo Lump Sum 200$                           250.00
Potholing (N/A)
SUBTOTAL EXPENSES Each Sub-Total 1577.25

Total 10,082.25$                                 

C:\Users\ArmeyGF\Documents\TOG Projects 2014\W7X99301 - Gilbert - WA089 Water Reservoir\100PRCON\Jacobs Contracts\Gilbert RES-3 PMCM CO#1 12-22-2014Rev1D-4
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Eliana Hayes, Assistant Town Engineer, 503-6754

MEETING DATE: January 15, 2015

SUBJECT: Approval of Change Order No. 1 for the Construction Services Contract 
with MGC Contractors, Inc. for WA089 Reservoir No. 3 Tank 
Replacement Project Contract No. 2014-7009-0109.

STRATEGIC INITIATIVE: Infrastructure

This project supports Gilbert’s strategic initiative for infrastructure as it improves the 
Town’s water system capacity.

RECOMMENDED MOTION

A motion to approve Change Order No. 1 to increase the Construction Services Contract with 
MGC Contractors, Inc. for the Reservoir No. 3 Tank Replacement Project, WA089, in an amount 
of $18,981.

BACKGROUND/DISCUSSION

This project has been identified in the FY2015 - 2019 Capital Improvement Plan (CIP) which 
provides for the design and construction for a new 1-MG steel tank reservoir at Gilbert’s 
Reservoir No. 3 site, Parcel Number 304-23-020P.  The condition assessment completed for 
Reservoir No. 3 indicated that the tank should be fully replaced.  The original contract scope of 
work covers the construction of the tank replacement, new disinfection system, new pipeline for 
tank mixing and system refilling as well as a new electrical building.

During the course of the project, several owner requested changes in addition to unforeseen 
conditions resulted in work needing to be done above the original contract amount.  These items 
included the following:

1. Revisions to a proposed SRP gate – Installation of a 20’ double swing gate with pickets 
and perforated to match an existing design vs. the installation of a 15’ slide gate

999999999999999
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2. Demolition of an existing 12” PW line, installation of a 6” gate valve and new 2” copper 
PW line.

3. Addition of a 6’ x 7’ single gate with posts to match an existing single gate detail.
4. Removal of an existing 12” water line at tank, back to first joint and cap. Installation of 

new 12” water line connection.
5. Repair damage to an unmarked pipe and adjust in conflict fence footing.
6. Revise flowmeter from a Krohne to an Endress+Hauser flow meter.
7. Provide a sump pump in the overflow structure.
8. Replace booster pump station suction and discharge piping.
9. Revise 12” ground water line connection from below ground to above ground.
10. Pressure wash and coat the exterior of the perimeter block wall.
11. Addition of two 8” pipe supports on the ground water line.
12. Array of items to cover building inspection requests, revise on-site detention basin, 

deduct for Jacobs overages associated with delay in contract, installation of (2) hose bibs 
at sample ports, and repair to P-3-2 pump motor.

The original construction services contract established a $128,204 owner allowance line item.  
All of the above items totaled $147,185 for a contract overage of $18,981.

The Change Order was reviewed for form by Susan Goodwin, Special Counsel.

FINANCIAL IMPACT

Approval of this Change Order for Construction Services in the amount of $18,981.00 is within 
the available fiscal year balance budget.

The additional $18,981 needed for the Change Order can be addressed by increasing the current 
contract amount from available budget in the WA089 project.

Summary of Contract Activity

Original Contract $1,845,996 Approved

Change Order No. 1 $18,981 Pending Approval

Project Accounting Codes: WA089-7540-8305

The financial impact was reviewed by Cris Parisot, Office of Management & Budget.

STAFF RECOMMENDATION

Staff has reviewed the fees associated with this work and finds that they meet Gilbert’s 
expectations for the services and recommends approval of Change Order No. 1.

Respectfully submitted,
Eliana Hayes
Assistant Town Engineer
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Approved By Approval Date

Gregory Smith 1/5/2015 2:24 PM
Kenneth Morgan 1/5/2015 4:07 PM
Jack Vincent 1/6/2015 4:22 PM
Cris Parisot 1/6/2015 7:31 AM
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    MGC Contractors, Inc.   WA089 Reservoir Tank #3 Replacement Prepared by: XXXXXXKJM

            CHANGE ORDER PRICING SHEET Date: 6/18/2014

A B C D E F G H I J K L M N O

Item Description Units UM Labor Labor Material Material Equipment Equipment Supplemental Supplemental Subcontract Subcontract Subtotal

No. Unit Cost Total Cost Unit Cost Total Cost Unit Cost Total Cost Work Sheet Total Cost Unit Cost Total Cost

Column S (C x E) (C x G) (C x I) (C x K) (C x M)

1 MGC Labor & Equipment 1 LS 557$         557$         -$             -$             117$         117$         -$                -$             674$            

2 Ductile Iron Pipe & Fittings 1 LS -$             1,332$      1,332$      -$             -$                -$             1,332$         
3 Nuts, Bolts & Gaskets 1 LS -$             72$           72$           -$             -$                -$             72$              
4 Ductile Iron Solid Sleeve 1 LS -$             (159)$       (159)$       -$             -$                -$             (159)$           

1 LS -$             -$             -$             -$             -$                -$             -$                 

1 LS -$             -$             -$             -$             -$                -$             -$                 
1 LS -$             -$             -$             -$             -$                -$             -$                 
1 LS -$             -$             -$             -$             -$                -$             -$                 

1 LS -$             -$             -$             -$                -$             -$                 

1 LS -$             -$             -$             -$                -$             -$             -$                 
1 LS -$             -$             -$             -$                -$             -$             -$                 
1 LS -$             -$             -$             -$                -$             -$             -$                 

1 LS -$             -$             -$             -$                -$             -$             -$                 

1 LS -$             -$             -$             -$                -$             -$             -$                 
-$             -$             -$             -$                -$             -$                 
-$             -$             -$             -$                -$             -$                 
-$             -$             -$             -$                -$             -$                 

SMALL TOOLS 08% OF LABOR AND 

BURDEN 1 LS -$             45$           45$           -$             -$                -$             45$              

COORDINATION (MAT., EQUIP., 

SUBCONT.) 5% 1 LS 70$           70$           -$             -$             -$                -$             70$              

COLUMN SUBTOTALS 627$         1,290$      117$         -$                -$             2,034$         

11.6.2.2 Fee for work by Subcontractor 10.0% -$             -$                 

11.6.2.1 Fee for work by Contractor 15.0% 94$           193$         288$            

11.6.2.0 Fee for Equipment 0.0% -$             

2,322$         

SUBTOTAL CHANGE ORDER AMOUNT 2,322$         

ADJUSTMENTS Bond 1.0% -$                 

Insurance 3.2% -$                 

Subtotal 2,322$         

                  Sales Tax 7.8% of 65% of C.O. Amount -$                 

GRAND TOTAL CHANGE ORDER AMOUNT 2,322$         

12" SRP Ground Water Connection

12" SRP Ground Water Connection     Description of Change Order:
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MGC CO - 012

DATE : 6/18/2014

Labor

Unit Quantity Position

Unit Total Total

HR 0.0 $97.60 $0.00 $0.00
HR 0.0 $72.40 $0.00 $0.00
HR 0.0 $83.20 $0.00 $0.00
HR 2.0 $70.00 $140.00 $140.00
HR 0.0 $55.80 $0.00 $0.00
HR 2.0 $42.50 $85.00 $85.00
HR 4.0 $46.60 $186.40 $186.40
HR 0.0 $40.30 $0.00 $0.00
HR 4.0 $36.40 $145.60 $145.60

$557.00
Equipment

Unit Quantity Item Total

Unit Total

HR 0.0 $25.00 $0.00 $0.00
HR 0.0 $35.00 $0.00 $0.00
HR 0.0 $72.65 $0.00 $0.00
HR 0.0 $29.00 $0.00 $0.00
HR 0.0 $77.10 $0.00 $0.00
HR 0.0 $114.45 $0.00 $0.00
HR 0.0 $63.05 $0.00 $0.00
HR 2.0 $58.50 $117.00 $117.00
HR 0.0 $103.50 $0.00 $0.00
HR 0.0 $324.40 $0.00 $0.00
HR 0.0 $62.45 $0.00 $0.00
HR 0.0 $31.40 $0.00 $0.00
HR 0.0 $12.50 $0.00 $0.00

2.0 $117.00
Materials

Unit Quantity Item Total

Unit Total

LS 1 $1,331.77 $1,331.77 $1,332

LS 1 $72.30 $72.30 $72

EA -1 $158.92 -$158.92 -$159

EA 0 $0.00 $0.00 $0.00

EA 0 $0.00 $0.00 $0.00

EA 0 $0.00 $0.00 $0.00

EA 0 $0.00 $0.00 $0.00
$1,245

Item Total

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$1,919

CHANGE ORDER WORKSHEET

DESCRIPTION OF WORK PERFORMED:  12" SRP Ground Water Connection

MGC T&M Rates 

COST ANALYSIS:

Per the response to RFI-049, MGC will need to install ductile iron fittings and pipe to transition the 12" ground water line from above 
grade to below grade. 

MGC CONTRACTORS, INC.

City Project No: WA089

MGC Job # 13290

PREPARED BY:  KJM

Position Labor Cost

Project Manager - JH

Project Engineer - KM

Superintendent - RS

Foreman 
Crane Operator 
Equipment Operator 
Skilled Tradesman 
Semi Skilled Worker
Laborer

Total Labor Cost

Item Equipment

Pickup Truck  

Cat 315 CL Excavator

12" FxF 90, 12" MJx MJ 90 & 12" Fx PE Spool

Supervisor Truck - PM, PE & Supt

22 Ton Boom Truck
Water Truck
Volvo L90 Front End Loader
Volvo L110 Front End Loader
Cat 420E Backhoe
Cat 420D Backhoe

Link Belt 110 Ton Crane

Wacker
Total Equipment Cost

Item Material

12" Solid Sleeve

TOTAL

Company

Total Material Cost

Subcontractors

Description of Work to be Performed

Sky Trak Ext Forklift         
Rammex P35K Trench Compactor

Bolts, Nuts & Gaskets

(Supporting Information Attached)

Total Subcontractor Cost
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Deliver To:
From:
Comments:

FERGUSON WATERWORKS (3083)

111 EAST BUCKEYE ROAD SUITE 5 greg.go@ferguson.com

PHOENIX, AZ 85004-2725 Greg Go

Bid No.......:

Bid Date....: Cust

Quoted By.: Terms........:

Customer: Ship To:

Cust PO#...: Job Name:

Page # 

06/16/14 602-437-5000

TLS NET 10TH PROX

MGC CONTRACTORS INC MGC CONTRACTORS INC
RESERVOIR # 3 TANK #13290 RESERVOIR # 3 TANK #13290

PO BOX 61748 PO BOX 61748

PHOENIX, AZ 85082-1748 PHOENIX, AZ 85082-1748

GILBERT, AZ 12" CHANGE ORDER

21:22:01 JUN 17 2014

FERGUSON WATERWORKS #3083

Price Quotation 1

Phone : 602-495-8420

Fax   : 602-262-4276

B209596

 Item  Description  Quantity  Net Price  UM  Total 

----

F9PC12 12 FLG 90 C110 BEND PC 1 441.696 EA 441.70

FPPPC12W 12X7'0 FLGXPE PC DI SPL 1 659.590 EA 659.59

PRIMED 2'0 FROM FACE OF FLANGE,

T/C BALANCE

MJ9LA12 12    MJ C153 90 BEND L/A 1 230.478 EA 230.48

MJLSLA12 12X12 MJ C153 LONG SLV L/A 1 158.920 EA 158.92

 Net Total: 

Tax: 

$1490.69

$0.00

Freight: $0.00

Total: $1490.69

Govt Buyers:  All items are open market unless noted otherwise.

Quoted prices are based upon receipt of the total quantity for immediate shipment (48 hours).  SHIPMENTS BEYOND 48 HOURS SHALL BE
AT THE PRICE IN EFFECT AT TIME OF SHIPMENT UNLESS NOTED OTHERWISE.  Seller not responsible for delays, lack of product or increase of

incorporated by reference and found either following this document, or on the web at 

pricing due to causes beyond our control, and/or based upon Local, State and Federal laws governing type of products that can be sold
or put into commerce.  This quote is offered contingent upon the buyer's acceptance of Seller's terms and conditions, which are

http://wolseleyna.com/terms_conditionsSale.html.

LEAD LAW WARNING: It is illegal to install products that are not "lead free" in accordance with US Federal or other applicable law in potable
water systems anticipated for human consumption. Products with *NP in the description are NOT lead free and can only be installed in
non-potable applications. Buyer is solely responsible for product selection.
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2120GNBZ

12" A307A BOLT NUT SET ZINC

EA 17.0500 34.10

2120GF81/EPD

12" FULL FACE GASKET 1/8" EPDM 150#

EA 19.1000 38.20

THANK YOU FOR ALLOWING US TO BE OF SERVICE TO YOU!!

$72.30QUOTE TOTAL:

SHIP
TO:

MGC CONTRACTORS

GILBERT RESERVOIR NO.3

201 E WATER TANK RD

GILBERT, AZ 85296

TO:

1044

MGC CONTRACTORS, INC

4110 EAST ELWOOD STREET

PHOENIX, AZ 85040

Quote #:

00030240

Page: of1 1

Contact: KEITH MCCLURE

Quote Date

06/16/2014

Taker

PAUL

Expire Date

07/16/2014

Order QtyItem # / Description U/M Unit Price Ext Price

*** SALES QUOTE ***

Terms: NET 30

Ship Via

OUR TRUCK

Freight Salesperson

SCOTT GUERRA

Your Part Number

FOUR PEAKS FASTENERS, INC.

5865 SOUTH KYRENE ROAD

TEMPE, AZ 85283

TEL: 480-968-2333

TOL: 877-571-2333

FAX: 480-968-6353

SUITE 1
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Town of Gilbert has reviewed the RFI and is in agreement for replacement of the parts listed.

Please reference attached response.

.

Dan Candelaria

CH2MHILL

6/12/14
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�

Candelaria, Daniel/PHX

From: Bryan Galvin <Bryan.Galvin@gilbertaz.gov>
Sent: Thursday, June 12, 2014 3:33 PM
To: Candelaria, Daniel/PHX
Cc: Berschauer, Doug/PHX; Lee Brush
Subject: RE: Gilbert Reservoir No. 3 - RFI #49 - 12" Ground Water Connection
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Bryan, 

 

RFI was issued regarding SRP pipe connection.  I attached photos of before and after demo.  It appears that 

section of underground piping was removed during demo. 

 

The materials listed in RFI would need to be procured to make the connection between tank inlet and SRP 

pump station. 

 

Can you please review this RFI and let me know if it’s acceptable to procure these pipe materials to reconnect 

to SRP pump station.  Per contractor this is a time sensitive RFI. 

 

Thanks, 
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�

Dan 

 

 

From: Durbin, Herb [mailto:Herb.Durbin@Jacobs.com]  

Sent: Tuesday, June 10, 2014 1:01 PM 

To: Berschauer, Doug/PHX; Candelaria, Daniel/PHX 

Cc: Jim Howell; Keith McClure; Randy Shoemake; Armey, Greg F.; Lee Brush; Bryan Galvin 

Subject: FW: Gilbert Reservoir No. 3 - RFI #49 - 12" Ground Water Connection 

 

Doug, 

 

Please review the above referenced RFI.   

 

Best Regards, 

 

Herb Durbin | Jacobs | Project Manager| Office 602.650.4976 | Mobile 602.321.5325 | herb.durbin@jacobs.com 

| www.jacobs.com 

 

From: Keith McClure [mailto:keith@mgccontractors.com]  

Sent: Tuesday, June 10, 2014 8:10 AM 

To: Durbin, Herb 

Cc: Armey, Greg F.; Randy Shoemake; Jim Howell; Doug Hoopes 

Subject: Gilbert Reservoir No. 3 - RFI #49 - 12" Ground Water Connection 

 

Herb, 

 

This is a time sensitive RFI for the project. 

 

Thanks, 
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/

Keith McClure 

Project Engineer 

 

 

4110 E. Elwood Street 

Phoenix, AZ 85040 

C:  602-680-8628 

 

 

NOTICE - This communication may contain confidential and privileged information that is for the sole use of 

the intended recipient. Any viewing, copying or distribution of, or reliance on this message by unintended 

recipients is strictly prohibited. If you have received this message in error, please notify us immediately by 

replying to the message and deleting it from your computer. 
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Under Arizona Law, email to and from public entities may be public records subject to release upon request. This 

message (including any attachments) contains information intended for a specific individual and purpose. If you are not 

the intended recipient, please notify the sender immediately by either reply email or by telephone and delete this 

message from your system. 
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Tom Condit, PE, Development Engineer, 503-6815

MEETING DATE: January 15, 2015

SUBJECT: Approval of a Change Order for Contract Number 2014-2106-0004, 
increasing the compensation by $34,144 and increasing the contract time 
by 4 months. Consultant’s scope shall be increased by adding updates to 
the Town’s Engineering Details and Specifications to the current scope.

STRATEGIC INITIATIVE: Infrastructure

This project supports the Town's Strategic Initiative of Infrastructure by providing 
improved, up-to-date engineering standards for both public and private development.

RECOMMENDED MOTION

A motion to approve Change Order No. 2 for Contract Number 2014-2106-0004, increasing the 
compensation by $34,144 and increasing the contract time by 4 months, and to approve a 
corresponding contingency budget transfer from the respective funds as outlined in the table 
below.

BACKGROUND/DISCUSSION

In 2013, the Town released a solicitation for engineering consultant assistance in revising and 
updating our Engineering Standards Manual.  Entellus was selected for the work, and Contract 
2014-2106-0004 was approved by the Town Council on August 1, 2013.  During the initial 
scoping for this project, it was decided that the Town could save money by revising the Details 
and MAG Supplement (i.e., Specifications) in-house, and the Consultant would be tasked only 
with updating our Design Manual.  The scope and fee were reduced accordingly, saving the 
Town approximately from $35,000.

However, in June 2014, two key staff members who would have been available to complete this 
in-house work left Town employment (Senior Plan Reviewer and Engineering Intern).  This 
work was left unfinished, and as Entellus is now finished with the Design Standards Manual, we 

101010
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need to complete these other two components of the work in order to have unified standards, 
specifications, and details.  It is our desire to roll out the completed Engineering Standards 
Manual, Engineering Details, and 2015 MAG Supplement together as a single, cohesive 
package.

The Change Order was reviewed by Cris Parisot, Office of Management and Budget. 

FINANCIAL IMPACT

This project is being funded at varying levels through the Town’s Environmental Services - 
Residential, Streets, Wastewater and Water Divisions.  Contingency is being requested from 
those same funds, in the same proportions that were charged to these funds with the original 
contract approval:

Project Accounting Code:   210301.41050101.5131 (Environmental Services) $    3,415
Project Accounting Code: 120200.41060100.5131 (Streets)                              $  10,243
Project Accounting Code:     210201.41070100.5131 (Wastewater)                      $  10,243
Project Accounting Code:     210101.41080100.5107 (Water)                               $  10,243
                                                                                                                                  $  34,144

The financial impact was reviewed by Cris Parisot, Office of Management and Budget. 

STAFF RECOMMENDATION

Staff has reviewed the fees associated with this work and finds that they meet Gilbert’s 
expectations for the services, and recommends approval of the Change Order.

Respectfully submitted,

Tom Condit, PE
Development Engineer
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Approved By Approval Date

Gregory Smith 1/6/2015 7:25 AM
Kenneth Morgan 1/6/2015 4:43 PM
Michael Hamblin 1/7/2015 10:29 AM
Dawn Buckland 1/6/2015 6:21 PM
Douglas Boyer 1/6/2015 5:05 PM
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Council Communication
TO: HONORABLE MAYOR AND COUNCILMEMBERS

FROM: JASON BOBKO, WATER PRODUCTION SUPERINTENDENT, 503-6371 

THROUGH: JESSICA MARLOW, WATER MANAGER, 503-6470

MEETING DATE: 1/15/15

SUBJECT: REQUEST FOR CONTINGENCY FOR REPLACEMENT OF 
CHEMICAL STORAGE TANK – EMERGENCY PURCHASE

STRATEGIC INITIATIVE:  Infrastructure 

Replacement of deteriorating chemical storage tank

LEGAL REVIEW FINANCIAL REVIEW
Complete

 
Complete

N/A N/A

RECOMMENDED MOTION

A MOTION TO APPROVE THE USE OF WATER FUND CONTINGNECY, IN THE AMOUNT 
OF $75,357 FOR THE EMERGENCY REPLACEMENT OF A CHEMICAL STORAGE TANK 
AT THE SAN TAN VISTA WATER TREATEMENT PLANT.

BACKGROUND/DISCUSSION

The approval of contingency funds will allow for the emergency purchase and replacement of an 
above ground 6,000 gallon Hydrofluorosilicic acid (Fluoride) storage tank at the Santan Vista 
Water Treatment Plant (SVWTP). The existing tank is approximately six years old and has 
developed a leak at a critical joint.  Since the warranty period has ended and industry best 
practices do not recommend repairs on tanks containing Fluorides, staff recommend replacement 
of the tank.   This recommendation is made in coordination with our partner, the City of 
Chandler.

111111
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The SVWTP is co-owned with the City of Chandler. The Intergovernmental Agreement (IGA) 
representatives from Chandler have approved of the tank replacement and associated costs and 
are monetarily responsible for fifty percent of the tank replacement, per the terms of the IGA.

The Town is aware of the ongoing commitment to citizens, and therefore staff has made 
arrangements to store the chemical in temporary tanks to ensure uninterrupted services.  

FINANCIAL IMPACT

Due to the sensitive and hazardous nature of this chemical, the tank replacement is proceeding as an 
emergency purchase.  The emergency purchase will require the approval of a Water Fund Contingency 
transfer in the amount of $75,357.  The Town of Gilbert will receive a reimbursement of 50% of the 
replacement costs from the City of Chandler, per the terms of the IGA.  

The financial impact was reviewed by Cris Parisot, Management and Budget Analyst. 

STAFF RECOMMENDATION

It is the recommendation of Public Works staff to approve this request to replenish SVWTP O&M 
dollars. 

Respectfully submitted,

Jason Bobko
Water Production Superintendent

Attachments and Enclosures:
Tank Quote from MMI Tank & Industrial Services
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Approved By Approval Date

Kenneth Morgan 12/30/2014 11:33 AM
Cris Parisot 1/5/2015 8:10 AM
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December 16, 2014 
Estimate SE14-195 

 
 

3240 South 37
th

 Avenue, Phoenix Arizona 85009 Phone:  602 272-6000   Fax:  602 272-6700 
1 

3240 South 37th Avenue 
Phoenix, Arizona 85009 

602 272-6000 Main/602 272-6700 Fax 
  
 
 
To:  SanTan Vista WTP 

 
 

Attention: Kurtis McDavid      
  Email: kurtis.mcdavid@gilbertaz.gov 
 
  
   
Reference:  Project:  Fabrication of a new Hydrofluosilicic Acid Storage Tank same as 

existing  
 
Dear Mr. McDavid, 
 
MMI TANK AND INDUSTRIAL SERVICES submits the following proposal for the 
above referenced project. 
 
Our proposal consists of this letter and the following attachments: 
 

 Attachment 1, Proposed Pricing 
 Attachment 2, Scope of Work 
 Attachment 3, Exclusions from the Scope of Work 
 Attachment 4, MMI TANK AND INDUSTRIAL SERVICES and Affiliated 

Companies Terms and Conditions 
 
If you have any questions or require additional information, please contact me at 602 
757-4596 or email Stacy at stacy@mmitank.com 
Sincerely, 
 
Stacy Pinckard 
President 
602.757.4596 
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December 16, 2014 
Estimate SE14-195 

 
 

3240 South 37
th

 Avenue, Phoenix Arizona 85009 Phone:  602 272-6000   Fax:  602 272-6700 
2 

 
    

 
 

ATTACHMENT 1 
PROPOSED PRICING 

 
MMI TANK AND INDUSTRIAL SERVICES Proposes: Fabrication of a new 

Hydrofluosilicic Acid Storage Tank same as existing  
 
 
…………………………………..……$75,357.00 Plus Applicable Taxes 
    

 
 

 Our proposal pricing is valid for 30 days from our proposal date and acceptance of 
this quote beyond the (30) days may require a pricing adjustment based on changes 
in costs. 

  If this proposal is accepted, both parties expressly understand that this proposal 
shall be incorporated as an integral part of any contract, subcontract, purchase 
order, or any other agreement between General Contractor/Owner and MMI Tank. 

 MMI Tank & Industrial Services and Affiliated Companies Terms & Conditions 
page one of two and page two of two are attached to this proposal and incorporated 
by Reference as Attachment 4 
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ATTACHMENT 2 
SCOPE OF WORK 

 
 

1. MMI to fabricate (1) 10’ Ø X 11’ shell height tank. 
 

2. MMI to fabricate tank with SA516-70 carbon steel 120” O.D. 5/16 F&D Head, 
5/16 shell PL and 5/16 floor plate. 
 

3. MMI to fabricate tank with (1) 24” Davit arm shell man way, (1) 24” roof man 
way, (1) 8” 150# RFSO nozzle, (1) 4” 150# RFSO nozzle, (1) 3” 150# RFSO 
nozzle, (4) 2” 150# RFSO nozzle and (1) 6” 150# RFSO nozzle. 

 
4. MMI to fabricate tank with lift lugs, anchor chairs and all attachment clips for 

ladder, landing and handrail. 
 
5. MMI to reuse existing ladder, landing handrail and toe board. 
 
6. MMI to hydro tank when complete. 
 
7. MMI to line interior of tank with 516 black chlorobutyl rubber. 
 
8. MMI to sandblast and paint exterior same as existing. 
 
9. MMI to provide fabrication drawing for customer approval. 
 
10. MMI to deliver tank to jobsite. 
 
11. MMI to disconnect existing piping, remove old tank and install new tank. 
 
12. MMI to remove ladder, landing and handrail from old tank and install on new. 
 
13. MMI to reconnect piping to new tank. 
 
14. MMI to remove old tank from site.  
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ATTACHMENT 3 
EXCLUSIONS FROM SCOPE OF WORK 

 
 

MMI Tank and Industrial Services has specifically EXCLUDED from this proposal the 
following; 
 
Engineering, permits, bonds, electrical, over time, concrete footing or foundations, fabrication of 
any additional structure unless a cost adjustment is made, replacement of any worn or previously 
damaged material, insulation and roofing, hazardous materials, waste, x-rays and inspections etc. 
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ATTACHMENT 4 
 

MMI Tank & Industrial Services and Affiliated Companies 
Terms & Conditions 

 
The following terms and conditions (these "Terms & Conditions") apply to the sale of goods, materials or products 
(collectively, "Products") and/or provision of services ("Services") by MMI Tank & Industrial Services, an Arizona 
corporation and its affiliates (collectively, "MMI"), to the customer identified on the Purchase Order to which these terms 
and conditions are attached (the "Customer"): 
 
1. Prices. Except as provided herein, prices offered by MMI for Services or Products in any written quote or estimate will 
remain in effect for a period of thirty (30) days after the date of the quote (the "Quote Date"). After said thirty (30) day 
period, prices are subject to change. Prices for Products to be used in any Work (hereafter defined) which are obtained by 
MMI from a third party, are subject to change at any time to account for any fluctuations in the market price after the 
Quote Date. 
 
2. Purchase Orders. All Services or Products to be provided by MMI to Customer shall be pursuant to a written purchase 
order executed by MMI and the Customer (a "Purchase Order"), referencing the scope of work described on the attached 
Quote, which shall, at a minimum, include a description of the Services and/or Products to be provided by MMI 
(collectively, the "Work"), the compensation to MMI therefor, and the time for completion of the Work. MMI shall have no 
obligation to proceed with any Work until such time that it has received a fully executed Purchase Order and any initial 
deposit required there under. 
3. Change Orders. Any modifications of or additions to the Work described in the Purchase Order shall be evidenced by a 
written change order executed by the parties (a "Change Order"), describing in reasonable detail the modified or 
additional Work to be completed and any adjustments to the schedule or the compensation to MMI therefor. MMI shall 
have no obligation whatsoever to commence or complete any additional or modified Work unless and until Customer and 
MMI have executed a written Change Order with such terms and conditions as are mutually acceptable to the parties. 
 
4. Plans and Specifications. MMI shall complete or provide all Work in substantial conformity with Customer's 
specifications, drawings and descriptions (collectively, "Customer Specifications"). MMI shall have no liability to Customer 
for any delays, damages or claims of any kind arising from defects, omissions, errors or deficiencies in the Customer 
Specifications and Customer shall defend, indemnify and hold MMI harmless from and against any liability, damages or 
claims arising there from. 
 
5. Payment Terms. Payment terms are net thirty (30) days from the date that MMI sends an invoice to Customer for the 
amounts due. Any amounts not paid within such thirty (30) day period shall accrue interest thereafter until paid in full at a 
rate which is the lesser of eighteen percent (18%) per annum or the highest rate allowed under applicable laws, computed 
on a 365/360 day year basis. In addition, in the event that the Customer fails to pay the full amount due within thirty (30) 
days after MMI has sent Customer an invoice, MMI shall be entitled to exercise any of its available remedies under 
applicable law, which include, without limitation, suspension of any further work by MMI and retention of any equipment or 
other personal property owned by the Customer and in MMI's possession, until all past due amounts owing to MMI have 
been paid in full. 
 
6. Warranty. MMI warrants that Products and Services provided by MMI to Customer are free from defects in material and 
workmanship. MMI's obligation under this warranty is limited to correction of defects in Products or Services which were 
provided by MMI. Within ten (10) calendar days after discovery of any defective Services or Products provided by MMI, 
Customer shall provide MMI written notice of such defect. This warranty does not cover any repairs or replacement 
required due to accident, abuse, misuse, natural or man-made disaster, or any unauthorized disassembly, repair, or 
modification, the failure of Customer to properly use, store or maintain the Products provided, or the negligence or fault of 
Customer or any third party. MMI shall have no liability to Customer for any: (a) consequential, special or liquidated 
damages arising from the breach of the warranty contained herein, including, without limitation, any costs, damages or 
losses attributable to loss of production or down time; or, (b) damages to or from Products or Services not furnished by 
MMI; or, (c) repair, replacement or other expenses incurred by Customer in correcting defective Products or Services 
provided by MMI. 
With respect to repair Services, MMI's warranty will remain in effect for a period of twelve (12) months from the date that 
MMI's Work is completed. With respect to new equipment, MMI's warranty will remain in effect until the earlier of: (i) 
twelve (12) months from the time the new equipment is placed into service; or, (ii) eighteen (18) months from the date of 
delivery to the Customer. MMI's warranty for new equipment shall apply only if Customer properly stores, maintains and  
operates said equipment in accordance with the original equipment manufacturer's procedures and specifications. 
EXCEPT FOR MMI'S EXPRESS WARRANTY CONTAINED HEREIN, MMI IS NOT MAKING AND HEREBY  
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EXPRESSLY DISCLAIMS ANY OTHER IMPLIED OR EXPRESS WARRANTIES WITH RESPECT TO THE SERVICES 
AND PRODUCTS. WITHOUT LIMITING THE FOREGOING, MMI EXPRESSLY DISCLAIMS ANY WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 
 
7. Indemnification. MMI will indemnify and hold Customer harmless from and against any claims, damages or liability, 
including reasonable attorney's fees and costs, resulting from MMI's negligence or willful misconduct. Customer will 
indemnify and hold MMI harmless from and against any claims, damages or liability, including reasonable attorney's fees 
and costs, resulting from Customer's negligence or willful misconduct. Under no circumstances will either party be liable to 
the other party for indirect, consequential, special or liquidated damages. 
 
8. Shortages, Defects or Errors. Customer shall give prompt written notice to MMI of any shortages, defects or errors in 
any Products shipped, which notice shall be given to MMI no later than ten (10) business days of Customer's receipt of 
the Product. 
 
9. Title. Title to Products provided by MMI shall not pass to Customer until MMI has received full payment of all amounts 
due for all Services performed and Products provided by MMI. 
 
10. Cancellation. Customer may cancel a Purchase Order by providing written notice to MMI, provided, however, 
Customer will be obligated for all unpaid Work completed up to and including the date that MMI receives written notice of 
cancellation, plus MMI's reasonable profit for uncompleted Work under the Purchase Order. 
11. Force Majeure. Neither MMI nor the Customer shall be liable for any damages, claims or liability of any kind arising 
from delay in performance caused by a "Force Majeure Event". As used herein, "Force Majeure Event" shall mean acts of 
God; acts of terrorism; explosion; fire; extreme weather conditions; flood; drought; epidemic; earthquake; riot; insurrection; 
blockade; war or other hostilities; strike, lockout or other industrial disturbance; act or restraint of governmental authority 
whether valid or invalid; the refusal or failure of any governmental authority to promptly issue or grant any necessary 
governmental authorizations, permits, licenses, certificates or approvals or the action or inaction of any governmental 
authority which causes the lapse or expiration of any of the foregoing; shortages of materials or Products to be 
incorporated in the Work, and any other cause or event which is reasonably beyond the control of the party and which the 
party is not able to overcome by the exercise of reasonable diligence, provided, however, that neither party shall be 
required to settle any strike, work stoppage or other labor dispute on terms which, in its opinion, are unsatisfactory. If any 
delay in MMI's performance is attributable to a Force Majeure Event, the time for performance shall be extended for a 
period equal to the time of the delay caused by the Force Majeure Event. 

12. Access and Cooperation. Customer shall provide MMI access to the Work site at all times during MMI's normal hours 
of business to enable MMI to complete the Work and shall otherwise cooperate with MMI so that the Work may be 
completed on a timely and efficient basis. Such cooperation shall include, without limitation, providing information to MMI 
necessary to obtain permits or other required governmental approvals for the Work and coordination with Customer's 
other contractors or employees to enable MMI to complete the Work without interference or interruption. 

13. Jurisdiction, Venue and Waiver of Jury Trial. These Terms & Conditions and all Purchase Orders between MMI and 
Customer shall be interpreted and enforced according to Arizona substantive laws, without regard to Arizona's choice of 
law provisions. Any disputes between the parties arising from these Terms & Conditions and any Purchase Order shall be 
brought and maintained in a court of competent jurisdiction in the Arizona County in which the Work under the applicable 
Purchase Order is being completed. MMI and Customer hereby irrevocably waive any and all rights they have to demand 
that any action, proceeding or counterclaim arising out of or in any way related to these Terms & Conditions or any 
Purchase Order be tried by jury. 

14. Attorney Fees. In the event that either party hereto institutes an action or other proceeding to enforce any rights 
arising under these Terms & Conditions or any Purchase Order, the party prevailing in such action or other proceeding 
shall be paid all reasonable costs and reasonable attorney's fees by the other party. 

15. Entire Agreement. Incorporation and Modification. These Terms & Conditions and the applicable Purchase Order 
contain the entire agreement between the parties and all prior understandings or agreements are merged into these 
Terms & Conditions. These Terms & Conditions and the Purchase Order have been negotiated among the parties and, if 
there is any ambiguity, no presumption construing these Terms & Conditions or the Purchase Order shall be imposed 
because the same were prepared by such party or its attorney. These Terms & Conditions are hereby incorporated in and 
as a part of all Purchase Orders. To the extent that there is any conflict in the terms of these Terms & Conditions and the 
terms of a Purchase Order, these Terms & Conditions shall control, unless the Purchase Order, by its express terms, 
supersedes these Terms & Conditions by specific reference to the provision of these Terms & Conditions so modified. No 
modification of these Terms & Conditions or any Purchase Order shall be of any force or effect unless such modification 
is in writing and executed by both of the parties. These Terms and Conditions shall control over all additional and/or 

9 of 10



 
December 16, 2014 
Estimate SE14-195 

 
 

3240 South 37
th

 Avenue, Phoenix Arizona 85009 Phone:  602 272-6000   Fax:  602 272-6700 
7 

conflicting terms and conditions that may appear on Customer written documents, including purchase orders, delivery 
tickets, service order tickets, invoices or any other document and MMI's signature on any Customer written document 
shall not constitute MMI's consent to any terms and conditions set forth in such document. 

16. Notices. All notices or other communications required or provided to be given by either party shall be in writing and 
shall be hand delivered, transmitted electronically, sent via facsimile or by United States first class mail, postage prepaid. 
Notices shall be deemed given upon hand delivery, or if sent electronically or via facsimile, upon confirmation of 
transmission of the communication, or if mailed, three (3) calendar days after such notice is deposited in the mail as 
aforesaid and addressed to the parties to the addresses set forth in the Purchase Order. Any party may change the 
address to which notice shall be delivered or mailed or sent electronically or via facsimile by written notice duly given. 

17. Severability and Waiver. The invalidity or unenforceability of any provision hereof shall in no way effect the validity or 
enforceability of any other provision hereof. Any waivers must be in writing and signed by the party sought to be charged. 
The waiver by any party of a right provided there under shall not be deemed to be a continuing waiver of that right or a 
waiver of any other right. 

 
 
Contractors Information: 
 
MMI is licensed as a General Engineering Contractor 
 
Contractor’s Information: 
 MMI is licensed as a General Engineering Contractor in the following areas: 
 Alaska                                       Authorized 
 Arizona                                    281028 
 California                                 911996 
 Colorado                                  20091587365 
 Hawaii                                      Authorized  
 Idaho                                        PWC-C-16870-C-4 
 Nevada                                     0070127 
 New Mexico                            351686 
 Oregon                                     190749 
 Texas                                        Authorized 
 Utah                                          9206444-5501 
 Washington                            Authorized 
 Wyoming                                 Authorized                        
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Gregory B. Smith, PE, PS, Town Engineer, 503-6844

MEETING DATE: January 15, 2015

SUBJECT: Approval of a Change Order for contract number 2014-0712-0248 with 
Norcon Industries, increasing the compensation by $15,151.09 and 
modifying the contract completion date to March 31, 2015.

STRATEGIC INITIATIVE: Community Livability

This project supports the Town's Strategic Initiative of Community Livability by 
providing improved, safe and serviceable seating at the Elliot District Park.

RECOMMENDED MOTION

 A motion to approve Change Order No. 1 for contract number 2014-0712-0248 with 
Norcon Industries, increasing the compensation by $15,151.09 and modifying the 
contract completion date to March 31, 2015 and authorize the Mayor to execute the 
required documents.

 Authorize a General Fund contingency transfer in the amount of $15,152.

BACKGROUND/DISCUSSION

In 2014, the Town entered into a contract with Norcon Industries to remove and reinstall the 
existing seating in the eight stadiums at Elliot District Park (Big League Dreams) as part of the 
Phase 1 Safety Improvements. Additional new seating needed to be procured and installed along 
with the existing seating to correct safety deficiencies in each of the eight stadiums. A separate 
purchase contract via the Mohave Educational Cooperative Purchasing Agreement #09L-NOR1-
1013 was entered into with Norcon Industries outside of the Construction Manager at Risk 
(CMAR) contract with Haydon. This was done to address the material lead time requirements 
and have the new seating on order before the CMAR contract with Haydon was executed.
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Prior to work commencing, Norcon notified the Town that additional work was required along 
with a secure storage solution for the seating that was being removed and was to be reinstalled. 
Furthermore, after the seating had been reinstalled in the Chase and Wrigley fields, it was 
determined that the existing floor drains should be removed and reconstructed to improve the 
safety in these stadiums. The first row of seating will need to be removed, securely stored, and 
reinstalled a second time to allow for the completion of this work.

The Change Order was reviewed by David S. Fabiano, PE, Project Manager/Construction 
Manager of Stanley Consultants, Inc.

FINANCIAL IMPACT

Insufficient appropriation exists for this change order. As a result, General Fund contingency in 
the amount of $15,152 is requested.

Original Purchase Contract Amount $175,079.15
This Change Order $  15,151.09
Adjusted Total $190,230.24

The financial impact was reviewed by Laura Lorenzen, Office of Management and Budget.

STAFF RECOMMENDATION

Staff recommends approval of this Change Order request.

Respectfully submitted,

Gregory B. Smith, PE, PS
Town Engineer
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Approved By Approval Date

Kenneth Morgan 1/6/2015 4:46 PM
Michael Hamblin 1/7/2015 10:31 AM
Laura Lorenzen 1/7/2015 11:25 AM
Douglas Boyer 1/6/2015 5:17 PM
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Tom Condit, PE, Development Engineer, 503-6815

MEETING DATE: January 15, 2015

SUBJECT: Approval of new Street Light Improvement District No. 14-09 for Warner 
Groves at Morrison Ranch

STRATEGIC INITIATIVE: Community Livability

This project supports Gilbert's Community Livability Strategic Initiative as it enhances 
the safety and livability of the community by providing a mechanism to operate street 
lights within this subdivision.

RECOMMENDED MOTION

A motion to adopt a Resolution creating Street Light Improvement District No. 14-09 for Warner 
Groves at Morrison Ranch, and ordering the improvements.

BACKGROUND/DISCUSSION

On May 15, 2014, the Town Council approved a final plat for the Warner Groves at Morrison 
Ranch subdivision.  As part of the final platting process and as required in the Land 
Development Code, Chapter III, Article 1.1, Section 1.107H., a petition was presented to the 
Town by the developer to form a Street Light Improvement District (SLID) for this subdivision.  

A SLID is a special taxing district authorized by State statute to pay for the operation of street 
lights within residential subdivisions by means of a secondary tax on the properties located 
within the SLID boundaries.  Construction costs associated with the street lights, including 
material and installation costs, are borne by the subdivision developer.

Town staff has reviewed the petition and has verified that it contains the signatures of all (100%) 
of the real property owners within the proposed SLID, exclusive of mortgages and other lien 
holders.
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The Resolution was reviewed for form by Attorney Jack Vincent. 

FINANCIAL IMPACT

The improvement district will pay for the cost of purchasing energy for street lighting using 
funds raised by the levy and collection of ad valorem taxes on all real and personal property 
within the district.  The Town will be responsible for the maintenance and repair of the street 
lights within this improvement district as part of the Public Works Street Lights Maintenance 
budget.  The maintenance budget is evaluated annually by the Streets Division and would reflect 
any increases based on anticipated maintenance needs.  

The financial impact was reviewed by Cris Parisot, in the Office of Management and Budget.

STAFF RECOMMENDATION

Staff has reviewed the petition and supporting documents and recommends approval of Street 
Light Improvement District No. 14-09, Warner Groves at Morrison Ranch.

Respectfully submitted,

Tom Condit, PE
Development Engineer

2 of 10



Approved By Approval Date

Gregory Smith 12/24/2014 12:36 PM
Kenneth Morgan 12/24/2014 2:56 PM
Cris Parisot 12/29/2014 10:12 AM
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RESOLUTION NO. _____

A RESOLUTION OF THE COMMON COUNCIL OF THE 
TOWN OF GILBERT, ARIZONA, DECLARING ITS IN-
TENTION TO ESTABLISH AN IMPROVEMENT DISTRICT 
TO PURCHASE ENERGY TO LIGHT THE PUBLIC 
STREETS AND PARKS IN THAT CERTAIN AREA WITHIN 
THE CORPORATE LIMITS OF THE TOWN OF GILBERT, 
ARIZONA, TO BE KNOWN AS “TOWN OF GILBERT, 
ARIZONA, STREET LIGHT IMPROVEMENT DISTRICT 
NO. 14-09, WARNER GROVES AT MORRISON RANCH” 
AS DESCRIBED IN EXHIBIT A, ATTACHED HERETO; 
DECLARING SUCH IMPROVEMENTS TO BE OF MORE 
THAN LOCAL OR ORDINARY PUBLIC BENEFIT; 
PROVIDING THAT THE EXPENSES THEREOF BE PAID 
FOR BY THE LEVY AND COLLECTION OF AD VALOREM 
TAXES UPON THE ASSESSED VALUATION OF ALL REAL 
AND PERSONAL PROPERTY IN THE DISTRICT; AND 
ORDERING THAT SUCH IMPROVEMENTS BE PROVIDED 
FOR UNDER THE PROVISIONS OF SECTION 48-572, 
ARIZONA REVISED STATUTES, AS AMENDED; AND 
PROVIDING FOR REPEAL OF CONFLICTING 
RESOLUTIONS

WHEREAS, the owners, exclusive of mortgagees and other lienholders, of 
all of the real property (hereinafter referred to as “Petitioner”) in the hereinafter described 
District, acting pursuant to the provisions of Sections 48-615 and 48-617, Arizona 
Revised Statues, petitioned the Mayor and Council of the TOWN OF GILBERT, Arizona 
(hereinafter referred to as “Town”) to adopt a resolution of intention (hereinafter referred 
to as “Resolution”) ordering the purchase of energy for lighting the public streets and 
parks (hereinafter referred to as “Improvements”) for the real property legally described 
in Exhibit A (hereinafter referred to as “District”) with such boundaries as shown in the 
map in Exhibit B, attached hereto; and

WHEREAS, the Town verified that Petitioner is the owner, exclusive of 
mortgagees and other lienholders, of all of the real property included within the 
boundaries of the District; and

WHEREAS, the Common Council of the Town hereby find and determine 
that it has jurisdiction to adopt this Resolution to order the Improvements pursuant to 
Section 48-576, Arizona Revised Statutes, and, pursuant to the provisions of Sections 48-
615 and 48-617, Arizona Revised Statutes, it has immediate jurisdiction to adopt this 
Resolution ordering the Improvements without the necessity of publication and posting of 
this Resolution as provided for in Section 48-578, Arizona Revised Statutes;
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NOW, THEREFORE, BE IT RESOLVED BY THE COMMON 
COUNCIL OF THE TOWN OF GILBERT, ARIZONA, that:

Section 1.  The Town, after verifying ownership of the real property 
included within the boundaries of the District, hereby finds that Petitioner is the owner, 
exclusive of mortgagees and other lienholders, of all of the real property included within 
the boundaries of the District.

Section 2.  The name of the District shall be “TOWN OF GILBERT, 
ARIZONA, STREET LIGHT IMPROVEMENT DISTRICT NO. 14-09, WARNER 
GROVES AT MORRISON RANCH.”

Section 3.  The District is formed, and shall exist, pursuant to the 
provisions of Title 48, Chapter 4, Article 2, Arizona Revised Statutes, and Section 48-
616, Arizona Revised Statutes.

Section 4.  The public interest or convenience requires, and it is the 
intention of the Common Council of the Town to order the Improvement as described 
above.

Section 5.  In the opinion of the Common Council of the Town, the 
Improvement is of more than local or ordinary public benefit and is of special benefit to 
the respective lots, pieces and parcels of real property in the District.  

Section 6.  The Common Council of the Town hereby make and order the 
expense of the Improvement payable from the levying and collection of ad valorem taxes 
upon the assessed value of all real and personal property in the District.  Said District, is 
legally described on Exhibit A attached hereto with the boundaries as shown in the map 
in Exhibit B attached hereto.  Any public street or alley within the District shall be 
omitted from the assessment.  Any lot belonging to the United States, the State, a county, 
city, school district or political subdivision or institution of the state or county within the 
District shall be omitted from the assessment.

Section 7.  Pursuant to Sections 48-615(A) and 48-617(A), Arizona 
Revised Statutes, the resolution ordering the improvement shall be adopted without the 
necessity of publication and posting of the resolution of intention provided for in Section 
48-578. 

Section 8.  The Common Council of the Town shall make annual 
statements and estimates of the expenses of the District; shall publish notice thereof; shall 
have hearings thereon; and shall adopt them at the times and in the manner provided for 
incorporated cities and towns by the applicable portions of Sections 42-17101 et seq., 42-
17151, 42-17152, Arizona Revised Statutes.  Said expenses shall be provided for by the 
levy and collection of ad valorem taxes upon the assessed value of all the real and 
personal property in the district.  The Common Council of the Town shall, on or before 
the third Monday in August of each year, fix, levy and assess the amount to be raised by 
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ad valorem taxes upon all of the property of the district and collect, as Maricopa County, 
Arizona (the “County”) taxes are collected, the amounts shown by the statements and 
estimates as adopted by the Common Council of the Town.  All statutes providing for the 
levy and collection of State of Arizona and County taxes, including the collection of 
delinquent taxes and sale of property for nonpayment of taxes, shall be applicable to 
District taxes as provided to be levied under Section 48-616, Arizona Revised Statutes.

Section 9.  The District shall not be authorized to issue bonds and no 
assessment for District purposes against the property within the District shall exceed One 
Dollar and Twenty Cents ($1.20) per one hundred dollars of assessed valuation thereof in 
any year.

Section 10.  The District shall not be authorized to engage in any activity 
other than as provided in Section 48-616, Arizona Revised Statutes, i.e., contracting for 
and purchasing energy for street and public park lighting.

Section 11.  The formation of the District shall not prevent the subsequent 
establishment of improvement districts for any other purpose authorized by law, 
including improvement districts for the purpose of constructing street lighting facilities 
within any part or all of the same territory as the District.

Section 12.  The type of lighting facilities to be installed in the District and 
the locations thereof shall consist of those lighting facilities and locations described in the 
petition submitted by Petitioner, or as may be approved by the Town.

Section 13.  The rate to be paid for purchasing energy for the District shall 
be the rate described in the petition submitted by Petitioner, or as may be approved by 
Salt River Project, Arizona Public Service Company, or other energy provider.

Section 14.  Any resolutions or parts of resolutions in conflict with the 
provisions of this Resolution are hereby repealed.
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PASSED, ADOPTED, AND APPROVED by the Mayor and Council, of 
the TOWN OF GILBERT, Arizona, this 15th day of January, 2015.

______________________________
John W. Lewis, Mayor
TOWN OF GILBERT, Arizona

ATTEST:

__________________________________
Catherine A. Templeton, CMC, Town Clerk 
TOWN OF GILBERT, Arizona

REVIEWED BY:

___________________________________
Gregory Smith, PE/PS, Town Engineer
TOWN OF GILBERT, Arizona

APPROVED AS TO FORM:

____________________________________
L. Michael Hamblin, Town Attorney
TOWN OF GILBERT, Arizona

The following exhibits are attached hereto and incorporated herein:
A.  Legal description
B.  Map of the boundaries of the District
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CERTIFICATION

I hereby certify that the foregoing Resolution No. ________ was duly 
passed and adopted by the Mayor and Council of the TOWN OF GILBERT, Arizona, at a 
meeting held on January 15, 2015, that the vote thereon was _____ ayes, _____ nays, and 
that the Mayor and _____ Council members were present thereat.

______________________________
Catherine A. Templeton, CMC, Town Clerk
TOWN OF GILBERT, Arizona

I, CATHERINE A. TEMPLETON, DO HEREBY CERTIFY THAT A TRUE AND 
CORRECT COPY OF RESOLUTION NO. _____, ADOPTED BY THE TOWN OF 
GILBERT COMMON COUNCIL ON THE 15TH DAY OF JANUARY, 2015, WAS 
POSTED IN FOUR PLACES ON THE __________DAY OF ___________ 20___. 

___________________________________ 
Catherine A. Templeton, CMC, Town Clerk
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Tom Condit, PE, Development Engineer, 503-6815

MEETING DATE: January 15, 2015

SUBJECT: Approval of new Street Light Improvement District No. 14-10 for Fincher 
Fields at Cooley Station

STRATEGIC INITIATIVE: Community Livability

This project supports Gilbert's Community Livability Strategic Initiative as it enhances 
the safety and livability of the community by providing a mechanism to operate the 
street lights within this subdivision.

RECOMMENDED MOTION

A motion to adopt a Resolution creating Street Light Improvement District No. 14-10 for Fincher 
Fields at Cooley Station, and ordering the improvements.

BACKGROUND/DISCUSSION

On August 18, 2014, the Town Council approved an amended final plat for the Fincher Fields at 
Cooley Station subdivision.  As part of the final platting process and as required in the Land 
Development Code, Chapter III, Article 1.1, Section 1.107H., a petition was presented to the 
Town by the developer to form a Street Light Improvement District (SLID) for this subdivision.  

A SLID is a special taxing district authorized by State statute to pay for the operation of street 
lights within residential subdivisions by means of a secondary tax on the properties located 
within the SLID boundaries.  Construction costs associated with the street lights, including 
material and installation costs, are borne by the subdivision developer.

Town staff has reviewed the petition and has verified that it contains the signatures of all (100%) 
of the real property owners within the proposed SLID, exclusive of mortgages and other lien 
holders.
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The Resolution was reviewed for form by Attorney Jack Vincent. 

FINANCIAL IMPACT

The improvement district will pay for the cost of purchasing energy for street lighting using 
funds raised by the levy and collection of ad valorem taxes on all real and personal property 
within the district.  The Town will be responsible for the maintenance and repair of the street 
lights within this improvement district as part of the Public Works Street Lights Maintenance 
budget.  The maintenance budget is evaluated annually by the Streets Division and would reflect 
any increases based on anticipated maintenance needs.  

The financial impact was reviewed by Cris Parisot, in the Office of Management and Budget.

STAFF RECOMMENDATION

Staff has reviewed the petition and supporting documents and recommends approval of Street 
Light Improvement District No. 14-10, Fincher Fields at Cooley Station.

Respectfully submitted,

Tom Condit, PE
Development Engineer
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Approved By Approval Date

Gregory Smith 12/24/2014 12:38 PM
Kenneth Morgan 12/24/2014 3:01 PM
Cris Parisot 12/29/2014 10:15 AM
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RESOLUTION NO. _____

A RESOLUTION OF THE COMMON COUNCIL OF THE 
TOWN OF GILBERT, ARIZONA, DECLARING ITS IN-
TENTION TO ESTABLISH AN IMPROVEMENT DISTRICT 
TO PURCHASE ENERGY TO LIGHT THE PUBLIC 
STREETS AND PARKS IN THAT CERTAIN AREA WITHIN 
THE CORPORATE LIMITS OF THE TOWN OF GILBERT, 
ARIZONA, TO BE KNOWN AS “TOWN OF GILBERT, 
ARIZONA, STREET LIGHT IMPROVEMENT DISTRICT 
NO. 14-10, FINCHER FIELDS AT COOLEY STATION” AS 
DESCRIBED IN EXHIBIT A, ATTACHED HERETO; 
DECLARING SUCH IMPROVEMENTS TO BE OF MORE 
THAN LOCAL OR ORDINARY PUBLIC BENEFIT; 
PROVIDING THAT THE EXPENSES THEREOF BE PAID 
FOR BY THE LEVY AND COLLECTION OF AD VALOREM 
TAXES UPON THE ASSESSED VALUATION OF ALL REAL 
AND PERSONAL PROPERTY IN THE DISTRICT; AND 
ORDERING THAT SUCH IMPROVEMENTS BE PROVIDED 
FOR UNDER THE PROVISIONS OF SECTION 48-572, 
ARIZONA REVISED STATUTES, AS AMENDED; AND 
PROVIDING FOR REPEAL OF CONFLICTING 
RESOLUTIONS

WHEREAS, the owners, exclusive of mortgagees and other lienholders, of 
all of the real property (hereinafter referred to as “Petitioner”) in the hereinafter described 
District, acting pursuant to the provisions of Sections 48-615 and 48-617, Arizona 
Revised Statues, petitioned the Mayor and Council of the TOWN OF GILBERT, Arizona 
(hereinafter referred to as “Town”) to adopt a resolution of intention (hereinafter referred 
to as “Resolution”) ordering the purchase of energy for lighting the public streets and 
parks (hereinafter referred to as “Improvements”) for the real property legally described 
in Exhibit A (hereinafter referred to as “District”) with such boundaries as shown in the 
map in Exhibit B, attached hereto; and

WHEREAS, the Town verified that Petitioner is the owner, exclusive of 
mortgagees and other lienholders, of all of the real property included within the 
boundaries of the District; and

WHEREAS, the Common Council of the Town hereby find and determine 
that it has jurisdiction to adopt this Resolution to order the Improvements pursuant to 
Section 48-576, Arizona Revised Statutes, and, pursuant to the provisions of Sections 48-
615 and 48-617, Arizona Revised Statutes, it has immediate jurisdiction to adopt this 
Resolution ordering the Improvements without the necessity of publication and posting of 
this Resolution as provided for in Section 48-578, Arizona Revised Statutes;
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NOW, THEREFORE, BE IT RESOLVED BY THE COMMON 
COUNCIL OF THE TOWN OF GILBERT, ARIZONA, that:

Section 1.  The Town, after verifying ownership of the real property 
included within the boundaries of the District, hereby finds that Petitioner is the owner, 
exclusive of mortgagees and other lienholders, of all of the real property included within 
the boundaries of the District.

Section 2.  The name of the District shall be “TOWN OF GILBERT, 
ARIZONA, STREET LIGHT IMPROVEMENT DISTRICT NO. 14-10, FINCHER 
FIELDS AT COOLEY STATION.”

Section 3.  The District is formed, and shall exist, pursuant to the 
provisions of Title 48, Chapter 4, Article 2, Arizona Revised Statutes, and Section 48-
616, Arizona Revised Statutes.

Section 4.  The public interest or convenience requires, and it is the 
intention of the Common Council of the Town to order the Improvement as described 
above.

Section 5.  In the opinion of the Common Council of the Town, the 
Improvement is of more than local or ordinary public benefit and is of special benefit to 
the respective lots, pieces and parcels of real property in the District.  

Section 6.  The Common Council of the Town hereby make and order the 
expense of the Improvement payable from the levying and collection of ad valorem taxes 
upon the assessed value of all real and personal property in the District.  Said District, is 
legally described on Exhibit A attached hereto with the boundaries as shown in the map 
in Exhibit B attached hereto.  Any public street or alley within the District shall be 
omitted from the assessment.  Any lot belonging to the United States, the State, a county, 
city, school district or political subdivision or institution of the state or county within the 
District shall be omitted from the assessment.

Section 7.  Pursuant to Sections 48-615(A) and 48-617(A), Arizona 
Revised Statutes, the resolution ordering the improvement shall be adopted without the 
necessity of publication and posting of the resolution of intention provided for in Section 
48-578. 

Section 8.  The Common Council of the Town shall make annual 
statements and estimates of the expenses of the District; shall publish notice thereof; shall 
have hearings thereon; and shall adopt them at the times and in the manner provided for 
incorporated cities and towns by the applicable portions of Sections 42-17101 et seq., 42-
17151, 42-17152, Arizona Revised Statutes.  Said expenses shall be provided for by the 
levy and collection of ad valorem taxes upon the assessed value of all the real and 
personal property in the district.  The Common Council of the Town shall, on or before 
the third Monday in August of each year, fix, levy and assess the amount to be raised by 

2

5 of 11



ad valorem taxes upon all of the property of the district and collect, as Maricopa County, 
Arizona (the “County”) taxes are collected, the amounts shown by the statements and 
estimates as adopted by the Common Council of the Town.  All statutes providing for the 
levy and collection of State of Arizona and County taxes, including the collection of 
delinquent taxes and sale of property for nonpayment of taxes, shall be applicable to 
District taxes as provided to be levied under Section 48-616, Arizona Revised Statutes.

Section 9.  The District shall not be authorized to issue bonds and no 
assessment for District purposes against the property within the District shall exceed One 
Dollar and Twenty Cents ($1.20) per one hundred dollars of assessed valuation thereof in 
any year.

Section 10.  The District shall not be authorized to engage in any activity 
other than as provided in Section 48-616, Arizona Revised Statutes, i.e., contracting for 
and purchasing energy for street and public park lighting.

Section 11.  The formation of the District shall not prevent the subsequent 
establishment of improvement districts for any other purpose authorized by law, 
including improvement districts for the purpose of constructing street lighting facilities 
within any part or all of the same territory as the District.

Section 12.  The type of lighting facilities to be installed in the District and 
the locations thereof shall consist of those lighting facilities and locations described in the 
petition submitted by Petitioner, or as may be approved by the Town.

Section 13.  The rate to be paid for purchasing energy for the District shall 
be the rate described in the petition submitted by Petitioner, or as may be approved by 
Salt River Project, Arizona Public Service Company, or other energy provider.

Section 14.  Any resolutions or parts of resolutions in conflict with the 
provisions of this Resolution are hereby repealed.
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PASSED, ADOPTED, AND APPROVED by the Mayor and Council, of 
the TOWN OF GILBERT, Arizona, this 15th day of January, 2015.

______________________________
John W. Lewis, Mayor
TOWN OF GILBERT, Arizona

ATTEST:

__________________________________
Catherine A. Templeton, CMC, Town Clerk 
TOWN OF GILBERT, Arizona

REVIEWED BY:

___________________________________
Gregory Smith, PE/PS, Town Engineer
TOWN OF GILBERT, Arizona

APPROVED AS TO FORM:

____________________________________
L. Michael Hamblin, Town Attorney
TOWN OF GILBERT, Arizona

The following exhibits are attached hereto and incorporated herein:
A.  Legal description
B.  Map of the boundaries of the District
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CERTIFICATION

I hereby certify that the foregoing Resolution No. ________ was duly 
passed and adopted by the Mayor and Council of the TOWN OF GILBERT, Arizona, at a 
meeting held on January 15, 2015, that the vote thereon was _____ ayes, _____ nays, and 
that the Mayor and _____ Council members were present thereat.

______________________________
Catherine A. Templeton, CMC, Town Clerk
TOWN OF GILBERT, Arizona

I, CATHERINE A. TEMPLETON, DO HEREBY CERTIFY THAT A TRUE AND 
CORRECT COPY OF RESOLUTION NO. _____, ADOPTED BY THE TOWN OF 
GILBERT COMMON COUNCIL ON THE 15TH DAY OF JANUARY, 2015, WAS 
POSTED IN FOUR PLACES ON THE __________DAY OF ___________ 20___. 

___________________________________ 
Catherine A. Templeton, CMC, Town Clerk
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Cathy Templeton, Town Clerk, 503-6861

MEETING DATE: January 15, 2015

SUBJECT: Permanent Extension - Texas Roadhouse

STRATEGIC INITIATIVE: N/A

RECOMMENDED MOTION

A motion to recommend approval of a Permanent Extension of Premises for Texas Roadhouse 
located at 5086 South Power Road.

BACKGROUND/DISCUSSION

Lauren Merrett is requesting a Permanent Extension of Premises for Texas Roadhouse located at 
5086 South Power Road. The extension of premises is required due to an addition to the existing 
building which was approved.

The Permanent Extension of Premises has been reviewed by Town staff and no adverse 
information has been received.

FINANCIAL IMPACT

The permanent extension of premises license fee is $50.

STAFF RECOMMENDATION

Staff feels such requests are solely Council’s prerogative and offers no recommendation on this 
request.  
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Respectfully submitted,

Cathy Templeton
Town Clerk

Attachments and Enclosures: 
Attachment 1 – Application for Extension of Premises/Patio Permit
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Approved By Approval Date

Cathy Templeton 12/24/2014 1:40 PM
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Cathy Templeton, Town Clerk, 503-6861

MEETING DATE: January 15, 2015

SUBJECT: Special Event Liquor License - Gilbert Chamber of Commerce

STRATEGIC INITIATIVE: N/A

RECOMMENDED MOTION

A motion to approve a Special Event Liquor License for the Gilbert Chamber of Commerce for a 
private event on February 26, 2015 from 6:00 pm to 9:30  pm at Villa Sienna, 890 West Elliot 
Road, Suite 104.

BACKGROUND/DISCUSSION

A Special Event Liquor License is required to authorize the sale of alcohol to the public at 
special events. The organization applying for the license must receive a minimum of 25% of the 
proceeds from the gross revenues of alcoholic beverage sales. 

The Town has received an application for the following Special Event Liquor License:

Event: Gilbert Chamber of Commerce 
private event

Event Location: Villa Sienna, 890 West Elliot Road, 
Suite 104

Non-Profit Applicant: (1) Gilbert Chamber of Commerce
(2) Chandler Christian Community 
Center- Gilbert Cap

Date(s)/Time(s) of Event: February 26, 2015; 6 pm – 9:30 pm
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Percent of Proceeds to Non-Profit Applicant: (1) 75%; (2) 25%

The estimated attendance at the special event is 250 people. This event is a private event. The 
Special Event liquor license has been reviewed by Town staff, including Code Compliance and 
the Police Department and no adverse information has been received. The Police Department 
reviewed the security plan and the proposed security measures are adequate for this type of 
event. 

The applicant is required to comply with the Arizona Revised Statutes and Arizona 
Administrative Rules (Attachment 1).

Special Event liquor license applications may be approved or denied by Council. The application 
was reviewed by the Police Department. The recommendation of the Council will be forwarded 
to the Arizona Department of Liquor License & Control. The Arizona Department of Liquor 
License & Control honors the Council's recommendation.

FINANCIAL IMPACT

The special event liquor license fee is $50.

STAFF RECOMMENDATION

Staff feels such requests are solely Council’s prerogative and offers no recommendation on this 
request. 

Respectfully submitted,

Cathy Templeton
Town Clerk
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Attachment 2

Special Event Liquor Licenses are subject to the provisions of A.R.S. §4-203.02, §4-244, and §4-
261 and Administrative Rules R19-1-228, R19-1-235, and R19-1-309. The Arizona Department 
of Liquor Licenses and Control Special Event Liquor License application packet states that these 
laws and rules are applicable to a Special Event Liquor License. 

Some of the key provisions include:
o Authorizes issuance of Special Event Liquor Licenses subject to approval of the governing 

body of a city or town for events to be held in a city or town and establish qualifying 
organizations.

o Sets forth requirements for the purchase/sale of liquor to be served at the event.
o Prohibits the sale, disposal, delivery or consumption of spirituous liquor to a person 

between the hours of 2:00 a.m. and 6:00 a.m. on weekdays, and 2:00 a.m. and 10:00 a.m. on 
Sunday.

o Prohibits a licensee or other person to sell, furnish, dispose of or give, or cause to be sold, 
furnished, disposed of or given, to a person under the legal drinking age or for a person 
under the legal drinking age to buy, receive, have in the person's possession or consume 
spirituous liquor; established when an underage person can be on premises. Prohibits a 
person under the age of twenty-one years to have in the person's body any spirituous liquor.

o Prohibits a person who is obviously intoxicated to buy or attempt to buy spirituous liquor 
from a licensee or employee of a licensee or to consume spirituous liquor on licensed 
premises.

o Requires warning signs related to consumption of spirituous liquor during pregnancy and 
requires posting of signage. 

o Prohibits licensee and unpaid volunteers from consuming liquor when waiting on or serving 
customers.

o Prohibits serving, selling, or furnished spirituous liquor to a disorderly or obviously 
intoxicated person, or for a licensee or employee of the licensee to allow or permit a 
disorderly or obviously intoxicated person to come into or remain on or about the premises, 
except that a licensee or an employee of the licensee may allow an obviously intoxicated 
person to remain on the premises for a period of time of not to exceed thirty minutes to 
allow for transportation.

o Prohibits a licensee or employee to knowingly permit the unlawful possession, use, sale or 
offer for sale of narcotics, dangerous drugs or marijuana on the premises; knowingly permit 
prostitution or the solicitation of prostitution on the premises; permit unlawful gambling on 
the premises; permit trafficking or attempted trafficking in stolen property on the premises.

o Prohibits person other than a peace officer, the licensee or an employee of the licensee 
acting with the permission of the licensee to be in possession of a firearm while on the 
licensed premises of an on-sale retailer knowing such possession is prohibited. 

o Prohibits a licensee or employee to knowingly permit a person in possession of a firearm 
other than a peace officer, the licensee or an employee of the licensee acting with the 
permission of the licensee to remain on the licensed premises or to serve, sell or furnish 
spirituous liquor to a person in possession of a firearm while on the licensed premises of an 
on-sale retailer.
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Approved By Approval Date

Cathy Templeton 12/24/2014 1:46 PM
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Robin Stoneman, Management Support Specialist, 503-6866

MEETING DATE: January 15, 2015

SUBJECT: Boards and Commissions - Appointments to the Gilbert Educational Cable 
Access Governing Board

STRATEGIC INITIATIVE: Community Livability

This item supports the strategic initiative Community Livability by encouraging public 
involvement in the decision-making process to assure Gilbert remains “Clean, Safe and 
Vibrant.”

RECOMMENDED MOTION

A motion to the Gilbert Educational Cable Access Governing Board: 

a) Cathy Chlarson as the Chandler-Gilbert Community College representative to complete 
the remainder of the term ending March 19, 2015 plus an additional term beginning 
March 20, 2015 and ending March 19, 2018; and

b) Irene Mahoney Paige as the Gilbert Public Schools representative to complete the 
remainder of the term ending March 19, 2016.

BACKGROUND/DISCUSSION

The Gilbert Educational Cable Access Governing Board is comprised of one person 
knowledgeable about cable television technical services, one educator (or designee) from the 
Gilbert Unified School District, one educator (or designee) from the Chandler Unified School 
District, one representative of the Chandler-Gilbert Community college, one representative of 
Arizona State University, and one representative of the Town of Gilbert.  All members serve 
three year terms in accordance with the Code of Gilbert, Section 1-202(d); Membership; terms of 
office.
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Two vacancies were created on the Board due to a retirement and resignation. Staff contacted 
Chandler Gilbert Community College and Gilbert Public Schools to request designation of their 
new representatives.

FINANCIAL IMPACT

The Clerk serves on the Board as Gilbert’s representative.  The Clerk’s Office provides support 
to the Board in preparing and posting agendas, and taking minutes.  The Board typically meets 
one or two times each year.  The support provided is nominal and estimated to take less than four 
hours of staff time per year.

STAFF RECOMMENDATION

Staff recommends approval.

Respectfully submitted,

Robin Stoneman
Management Support Specialist
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Approved By Approval Date

Cathy Templeton 12/30/2014 7:55 AM
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MINUTES OF THE GILBERT TOWN COUNCIL IN SPECIAL MEETING OF 
DECEMBER 18, 2014 AT 6:00 PM, MUNICIPAL CENTER, CONFERENCE ROOM 300, 
50 EAST CIVIC CENTER DRIVE, GILBERT, ARIZONA

COUNCIL PRESENT: Mayor Lewis, Vice Mayor Cook, Councilmembers Cooper, 
Daniels, Petersen, Ray and Taylor

COUNCIL ABSENT: none

STAFF PRESENT: Manager Banger, Deputy Clerk Maxwell, Attorney Hamblin

AGENDA ITEM

The meeting began at 6:12 p.m.

1.  COUNCIL ADMINISTRATION – presentation by Dr. Kishimoto, Superintendent of Gilbert 
Public Schools, on the Superintendent's Strategic Operating Plan and possible discussion.

Dr. Kishimoto gave an overview of the responsibilities of the Gilbert Public Schools Board and 
the Superintendent and how they work together. Dr. Kishimoto met with community and 
business leaders to get an idea of the skills they were looking for in graduates from the schools. 
A Strategic Operating Plan based on the goals of the Gilbert Public Schools Board was created. 
The Theory of Action adopted by Gilbert Public Schools is Managed Performance 
Empowerment. This is how Gilbert Public Schools will work towards their goal of creating a 
nationally-competitive academic system that engages and supports diverse learners through 
scholarship, innovation, and technology. 

Dr. Kishimoto explained the Strategic Operating Plan and the five strategies. Strategy 1 - Policy 
and Leadership: implement a Managed Performance Empowerment governance structure. 
Strategy 2 - Teaching and Learning: Maintain fidelity to standards implementation through 
investment in teacher capacity, student access, and positive learning environment. Strategy 3 - 
School Design and Innovation: create a diverse portfolio of school, academy and learning 
options. Strategy 4 - Community Engagement: engage families and strategic partners with 
diverse portfolio options. Strategy 5 - Systems Alignment: create a state of the art district 
infrastructure in finance, technology, talent management, and communications.

On February 5, 2015, Dr. Kishimoto will give a State of the District address in Council 
Chambers. 

Councilmember Cooper asked about the makeup of the various committees of the Gilbert Public 
Schools. Dr. Kishimoto responded  the committees were composed of district employees, 
community leaders, business members and school staff. 

Councilmember Daniels thanked Dr. Kishimoto for the work she has done in creating exciting 
programs in the short time she has been with Gilbert Public Schools. Dr. Kishimoto said 
committed staff and strong teachers helped make that possible.
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Special Meeting
December 18, 2014

Page 2 of 2

ADJOURN

Mayor Lewis adjourned the meeting at 6:33 p.m.

ATTEST:

___________________________ ___________________________________
John W. Lewis, Mayor Lisa Maxwell, CMC, Deputy Clerk

CERTIFICATION 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the 
special meeting of the Town Council of the Town of Gilbert held on the 18th day of December 
2014. I further certify that the meeting was duly called and held and that a quorum was present.

Dated this ____ day of ____________________.

___________________________________
Lisa Maxwell, CMC, Deputy Clerk
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MINUTES OF THE GILBERT TOWN COUNCIL IN REGULAR MEETING OF 
DECEMBER 18, 2014 AT 6:30 PM, MUNICIPAL CENTER, COUNCIL CHAMBERS, 50 
EAST CIVIC CENTER DRIVE, GILBERT, ARIZONA

COUNCIL PRESENT: Mayor Lewis, Vice Mayor Cook, Councilmembers Cooper, 
Daniels, Petersen, Ray and Taylor

COUNCIL ABSENT: none

STAFF PRESENT: Manager Banger, Deputy Manager Skocypec, Deputy Clerk 
Maxwell, Attorney Hamblin, Management Support Analyst 
Dykstra, Chief Dorn, Lieutenant Angstrom, and Attorney Meng

AGENDA ITEM

CALL TO ORDER

The meeting began at 6:39 p.m.

PRESENTATION OF STUDENT CITIZEN OF THE MONTH AWARD

Mayor Lewis and the Council presented Student Citizen of the Month Awards for November to:

Austin Ban, Devon Freelan, Ethan Kingsford, Jill Hansen, Corben Cecil, Ruth Parkes, Demya Tate, 
Michael Rivas, Cash Gunnel, Emily Culley, Taylor West, Ashtyn Stanley, Brandt Larson, Troy Kempton, 
Liam Ethan Palos, Aidan McClaughrey, Wesley Willford, Marie Stevenson, Sasha Ly, Zoe Kopp, 
Alondra Hatch, Andrei Carrillo, Connor Norman, Kirstyn Brimhall, Kaelin Cassler, Emma Brown, Katia 
Duarte, Justin Pack, Connor McGettigan, Daniel Wollert, Hannah Mathis, Kathryn Juilfs, Nicole Ward, 
Riley Waechter, Zahraa Al Basrawi, Noah Self, Joe Dominguez, Taylor Haller, Baylee Nelson, Bryson 
Yamamoto, Kennedi Lurry; September/October:  Mohin Patel,  Farah Attia, and Brady Campbell.

INVOCATION AND PLEDGE OF ALLEGIANCE

Councilmember Taylor had the Scouts introduce themselves. The Desert Ridge High School 
ROTC posted the colors and the Scouts led the Pledge of Allegiance.

Clyde Reed, Good News Presbyterian Bible Church, gave the invocation.

ROLL CALL

PRESENTATIONS; PROCLAMATIONS

1. Recognition of the Mesquite High School Wildcat Marching Band for winning the First Place 
trophy at the Arizona State Division III Marching Band Championship.

Councilmember Cooper recognized the Mesquite High School Wildcat Marching Band for 
winning the First Place trophy at the Arizona State Division III Marching Band Championship. 
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Regular Meeting
December 18, 2014

Page 2 of 16

Mesquite High School was the only school in their category to receive a Superior with 
Distinction rating in their category at the Arizona State Marching Band Festival. They advanced 
to the State Division III Marching Band Championship where they won the First Place trophy.

2. Recognition of participants and sponsors in the “Discover Delicious Gilbert” event.

Vice Mayor Cook recognized participants and sponsors in the “Discover Delicious Gilbert” 
event which was held to recognize the opening of the Vaughn Avenue Parking Structure.

COMMUNICATIONS FROM CITIZENS

Kathy Inman, Gilbert resident, stated over prescribing drugs is taking the lives of children. 
Marijuana has never taken the life of anyone and it can be used as a substitute for the opiates that 
are found in many prescription drugs. She would like to see a new approach to drug education.

CONSENT CALENDAR

A MOTION was made by Vice Mayor Cook, seconded by Councilmember Petersen, to approve 
Consent Items 6, 7, 8, 9, 12, 13, 14, 15, 16, 18, 19, 20, 21, 22, and 23; remove Items 3, 4, 5, and 
11 from the Consent Calendar; remove Consent Items 10 and 17 from the agenda; and add Items 
33, 34, and 35 to the Consent Calendar appointing Mary Black and Bryan Scienza to the Town 
of Gilbert, Arizona Water Resources Municipal Property Corporation with terms beginning 
January 12, 2015 and ending January 11, 2018; appointing Ryan Ernsberger to the Fire and 
Police Public Safety Retirement System Local Pension Board with a term beginning December 
19, 2014 and ending November 30, 2018; and appointing Jacquelin Bolton and Patrick Moir to 
the Town of Gilbert, Arizona Public Facilities Municipal Property Corporation as regular 
members with terms beginning January 2, 2015 and ending January 1, 2018. Motion carried 7-0.

3. AGREEMENT – consider approval of amendment to Joint Powers Airport Authority 
Agreement No. 2001-1003-0327 for the Phoenix-Mesa Gateway Airport authorizing the Mayor 
to sign proposed amendment to Joint Powers Airport Authority Agreement for the Phoenix-Mesa 
Gateway Airport, converting all existing promissory notes held by the Town, totaling 
$7,874,250.00 plus interest into an equity interest in the airport, when approved by all other 
members of the authority.

Councilmember Ray asked why this item was coming before Council now since he is unaware of 
any impending plans where additional capital is needed by the Phoenix-Mesa Gateway Airport. 
Town Attorney Hamblin replied this debt, which is not considered a debt by the Town of Gilbert, 
hinders the airport from expanding. If this change does not happen soon it could affect their 
credit rating if they attempt to secure additional financing for airport expansion. Jane Morris, 
Executive Director of the Phoenix-Mesa Gateway Airport, stated their auditor advised this would 
be an issue at their next audit. This is also a concern for private investors. The Airport hopes to 
issue bonds in the next calendar year to be used for development.
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Councilmember Peterson asked if it was possible to continue this item to a later date until there 
is a more specific need. Town Attorney Hamblin said while it was possible to do that, this study 
has been underway for nine months and an audit is approaching.

Councilmember Daniels said it in important that residents realize this is not seen as debt owed to 
the Town but as in investment in the Town. The Town stands to benefit from the growth of the 
Airport. She does not see waiting on this issue since it does not impact the Town directly.

Mayor Lewis said studies presented to Council to show how the Airport has had a financial 
impact on the Town. There are future plans for the Airport to expand and this expansion will 
have a positive effect on the Town. Ms. Morris stated that four of the six affected communities 
have already approved this amendment with the Mesa City Council considering it in January 
2015.

Councilmember Cooper said this is an investment in the future of the community. He would like 
this approved now.

Councilmember Petersen would like more specifics. He would like to see less taxpayer subsidies. 
He is ready to move forward, but he does have concerns.

A MOTION was made by Councilmember Cooper, seconded by Councilmember Daniels, to 
approve the amendment to Joint Powers Airport Authority Agreement No. 2001-1003-0327 for 
the Phoenix-Mesa Gateway Airport and authorize the Mayor to sign proposed amendment to 
Joint Powers Airport Authority Agreement for the Phoenix-Mesa Gateway Airport, converting 
all existing promissory notes held by the Town, totaling $7,874,250.00 plus interest into an 
equity interest in the airport, when approved by all other members of the authority.  Motion 
carried 7-0.

4. INTERGOVERNMENTAL AGREEMENT – consider approval of Addendum No. 1 to 
Intergovernmental Agreement No. 2011-4501-0357 with the Arizona Department of 
Transportation for the time extension for the Safe Routes to School Non-Infrastructure Project 
and authorize the Mayor to execute the required documents.

A MOTION was made by Councilmember Cooper, seconded by Vice Mayor Cook, to approve 
Addendum No. 1 to Intergovernmental Agreement No. 2011-4501-0357 with the Arizona 
Department of Transportation for the time extension for the Safe Routes to School Non-
Infrastructure Project and authorize the Mayor to execute the required documents. Motion 
carried 5-2 with Councilmembers Petersen and Taylor casting dissenting votes.

5. DEVELOPMENT AGREEMENT - consider adoption of a Resolution approving the Fourth 
Amendment and Restatement of the Development and Disposition Agreement with LGE 
Corporation, an Arizona Corporation, as successors in interest to Heritage Marketplace L.L.C., 
related to the development of the Heritage Marketplace at the northwest corner of Gilbert Road 
and Vaughn Avenue, and authorize the Mayor to execute the required documents.
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Councilmember Petersen believes making this change to the agreement is trading sure money for 
speculative money.

Vice Mayor Cook does not believe this proposal fits in the vision of what is wanted for the 
Heritage District. The property owners are not going to meet the minimums set for this area. He 
would like the Council to wait a little longer as more of the area is developed. There is a lot of 
activity happening in the area and a need may arise where a project that is more vertical may 
come up. Vice Mayor Cook would like to wait 12 months and consider this item then.

Councilmember Daniels believes LGE has been a great community partner. She would like staff 
to have more discussions with them but to allow this to move forward.

Town Manager Banger said this is a modification to the original agreement. While the Town has 
been very happy with the quality of establishments, technically LGE missed the deadlines in the 
agreement and this has resulted in penalties. Staff has gone back to the developer to look for an 
opportunity to accelerate the next phase of the project in an attempt to get more businesses into 
the Heritage District. There was discussion about adding more density downtown with retail or 
residence space. The lack of dedicated parking space limits having more residences in the area.

Lynn McIve has represented LGE in the past and worked on this project. LGE is working to 
complete the second phase of this project, most of which is speculative. Imposing a penalty of 
$200,000 for opening the restaurant four to six weeks late is not appropriate when this money 
could be used on the project. LGE would like to do more projects in the Town after this is 
completed. If this is not approved Ms. McIve would like this continued so LGE can bring 
something else to the Council for approval.

A MOTION was made by Councilmember Daniels, seconded by Councilmember Ray, to 
continue this item to January 29, 2015.

6. AGREEMENT – consider approval of Agreement No. 2015-5002-0535 with Desert Fly 
Casters for the purposes of educational and recreational programming in Town facilities and 
lakes and authorize the Mayor to execute the required documents.

This item was approved with the Consent Calendar vote.

7. AGREEMENT – consider approval of Amendment to Emergency Base Station Agreement 
No. 2011-3002-0140 with Dignity Health/Gilbert Mercy Medical Center for administrative 
medical control and on-line supervision of the Gilbert Fire & Rescue Department's emergency 
medical technicians through December 31, 2017, and authorize the Mayor to execute the 
required documents.

This item was approved with the Consent Calendar vote.

8. AGREEMENT – consider approval of Site Lease Agreement No. 2014-1105-0273 with 
Verizon Wireless LLC for the lease of a light pole at Freestone Park to be used as a wireless 
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communication facility for a term of five years with five automatic renewals of five years each at 
$1,700 per month and authorize the Mayor to execute the required documents.

This item was approved with the Consent Calendar vote.

9. AGREEMENT – consider adoption of a Resolution approving extension of Cable License 
Agreement No. 2001-1003-0331 with Cox Communications Arizona, LLC extending the cable 
license agreement through January 31, 2015, and authorize the Mayor to execute the required 
documents.

This item was approved with the Consent Calendar vote. Resolution No. 3773 was adopted.

10. CAPITAL IMPROVEMENT PROJECTS / BUDGET - consider approval of a Contingency 
Request in the amount of $1,336,017 for Elliot District Park related litigation expenses, Project 
No. PR114.

This item was removed from the agenda.

11. AGREEMENT – consider approval of Agreement No. 2014-2105-0042 with the Greater 
Phoenix Economic Council in an amount not to exceed $100,077 for FY2014-15 for 
participation in and support of regional economic development, and authorize the Mayor to 
execute the required documents.

Councilmember Taylor is not supportive because it is a large amount of money and the Town has 
other needs. This could pay for a public safety officer to keep our streets safe.

Councilmember Cooper is supportive of this agreement because the service that is received from 
GPEC far outweighs the amount of money the agreement costs the Town. 

Mayor Lewis said he talked with Chief Dorn about the best way to keep crime down in Gilbert. 
Chief Dorn’s response was to build the business community. The best way to do that is with the 
Town staff and GPEC.

A MOTION was made by Councilmember Cooper, seconded by Councilmember Daniels, to 
approve Agreement No. 2014-2105-0042 with the Greater Phoenix Economic Council in an 
amount not to exceed $100,077 for FY2014-15 for participation in and support of regional 
economic development, and authorize the Mayor to execute the required documents. Motion 
carried 5-2 with Councilmembers Petersen and Taylor casting dissenting votes.

12. CONTRACT – consider approval of Construction Services Contract No. 2015-7009-0503 
with Stanley Consultants in an amount not to exceed $344,878 for the Reservoir No. 7 
Replacement, Project No. WA074, and authorize the Mayor to execute the required documents.

This item was approved with the Consent Calendar vote.
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13. CONTRACT – consider approval of Construction Contract No. 2014-7009-0387 with MGC 
Contractors, Inc. in an amount not to exceed $5,089,200 for the Reservoir No. 7 Replacement, 
Project No. WA074, and authorize the Mayor to execute the required documents.

This item was approved with the Consent Calendar vote.

14. CONTRACT – consider approval of the First Amendment to Contract No. 2014-1105-0211 
with Zayo Group LLC for the use of public rights-of-way and town street light poles to increase 
the initial term of the license from five years to 10 years and extend termination notice from 30 
days to 365 days, and authorize the Mayor to execute the required documents.

This item was approved with the Consent Calendar vote.

15. CONTRACT – consider approval of a one year renewal of Contract No. 2014-1105-0140 
with Tyler in an amount not to exceed $181,337 for the software maintenance for the EDEN 
suite of products for FY2015 and a one-time expenditure of $61,902 to replace the interactive 
voice response (IVR) system and authorize the Mayor to execute the required documents.

This item was approved with the Consent Calendar vote.

16. CHANGE ORDER – consider approval of Change Order No. 1 for a one year renewal of 
Contract No. 2014-1105-0241 with Databank increasing the contract amount by $150,800 for 
OnBase document management system to provide software support and maintenance, hardware 
support and maintenance.

This item was approved with the Consent Calendar vote.

17. CHANGE ORDER – consider approval of Change Order No. 1 for a one year renewal of 
Contract No. 2014-1105-0256 with Taser International increasing the contract amount by 
$231,101 for the purchase of police officer wearable cameras.

This item was removed from the agenda.

18. CHANGE ORDER – consider approval of Change Order No. 2 to Contract No. 2014-7003-
0170 with Sunland Inc. Asphalt and Sealcoating increasing the contract amount by $160,000 for 
the Higley Groves West Pavement Rehabilitation Project, Project No. ST150.

This item was approved with the Consent Calendar vote.

19. SPECIAL EVENT LIQUOR LICENSE – consider approval of a Special Event Liquor 
License for Gilbert Historical Society, Inc. for a fundraising gala on March 21, 2015 from 6:00 
pm to 11:00 pm located at 10 South Gilbert Road; and authorize the Mayor to issue a letter 
authorizing an alternate location at San Tan Mall Food Court, 2218 East Williams Field Road, 
#235 in the event of inclement weather.
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This item was approved with the Consent Calendar vote.

20. TEMPORARY EXTENSION OF PREMISES – consider approval of a temporary extension 
of premises for Desert Babes Sports Grill located at 1686 North Higley Road #101 for an event 
to be held on January 4, 11, 18 and 25, 2015.

This item was approved with the Consent Calendar vote.

21. TEMPORARY EXTENSION OF PREMISES – consider approval of a temporary extension 
of premises for Desert Babes Sports Grill located at 1686 North Higley Road #101 for an event 
to be held on February 1, 8, 15 and 22, 2015.

This item was approved with the Consent Calendar vote.

22. FINAL PLAT S11-02 - consider approval of the final plat for Santanilla located at the 
southwest corner of Higley Road and Watford Court.

This item was approved with the Consent Calendar vote.

23. MINUTES - consider approval of Special Meeting December 2, 2014 (4pm), Special 
Meeting December 2, 2014 (5pm) and Special Meeting December 9, 2014.

This item was approved with the Consent Calendar vote.

PUBLIC HEARING

Mayor Lewis opened the public hearing for items 24, 25, 26, and 28. No one wished to speak and 
Mayor Lewis closed the public hearing.

A MOTION was made by Vice Mayor Cook, seconded by Councilmember Petersen, to approve 
public hearing items 24, 25, 25, and 28. Motion carried 7-0.

24. LIQUOR LICENSE – conduct hearing and consider approval of acquisition of control for 
Fox Tobacco & Liquor #3 located at 1464 East Williams Field Road #105.

This item was approved with the Public Hearing vote.

25. ZONING Z14-24 - conduct hearing and consider approval of the findings and adoption of an 
Ordinance amending the zoning classification of approximately 12.4 acres of real property 
generally located north of the northwest corner of Val Vista Drive and Elliot Road from Single 
Family-35 (SF-35) to Single Family-7 (SF-7) zoning district with a Planned Area Development 
Overlay zoning district to modify the minimum lot width, minimum front yard building setback, 
maximum lot coverage, staggering of the front yard building setback and minimum side yard 
building setback. The effect of the rezoning will be to increase residential density.
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This item was approved with the Public Hearing vote. Ordinance No. 2511 was adopted.

26. GENERAL PLAN GP14-08/ZONING Z14-18 – conduct hearing and consider:

a) adoption of a Resolution approving a Minor General Plan amendment to change the land use 
classification of approximately 3.3 acres of real property generally located north of the northwest 
corner of Guadalupe Road and Cooper Road from Residential >0-1du/ac land use classification 
to General Commercial land use classification. The effect of this amendment will be to change 
the plan of development for the property to allow continued commercial use; and 

b) approval of the findings and adoption of an Ordinance rezoning approximately 3.3 acres of 
real property generally located north of the northwest corner of Guadalupe Road and Cooper 
Road from Single Family-35 (SF-35) zoning district to General Commercial (GC) zoning district 
with a Planned Area Development Overlay zoning district to modify requirements related to 
minimum building and landscape setbacks from non-residential property. The effect of the 
rezoning will be to allow continued commercial use.

This item was approved with the Public Hearing vote. Resolution No. 3774 and Ordinance No. 
2512 were adopted.

27. CODE OF GILBERT - consider adoption of an Ordinance amending the Code of Gilbert, 
Chapter 46 Parks and Recreation, Article I In General, by amending Sections 46-1 Definitions, 
and 46-2 Reservation permit; issuing authority; amending Article II Park and Recreational 
Facility Rules, by amending Sections 46 38 Alcoholic beverages, 46-41 Sale of goods 
(concessions), 46-46 Protection of animals and wildlife, 46-49 Enforcement by park rangers, and 
46-50 Temporary suspension from use; amending Article III Town lakes, by amending Sections 
46-61 General, 46-63 Town lakes where fishing is permitted, 46-65 Hours of fishing, and 46-66 
Boating; related to use of town of Gilbert Parks and Recreation Facilities, Town Lakes and Town 
Riparian Preserves.

Mayor Lewis opened the Public Hearing on item 27.

Mayor Lewis did some research on this item. There were discussions in the late 1980’s and 
1990’s about allowing alcohol in public parks. Gilbert was recognized as the ninth best place for 
families. Since there are other options for drinking alcohol and he would not support that portion 
of this Code amendment. 

There was discussion about what is currently allowed in Town Parks. There are special event 
sites where there can be alcohol in Town Parks during that event. Alcohol is also allowed in the 
Recreation Centers at the Parks. This amendment to the Code would add four open air ramadas 
as locations where alcohol can be consumed when a permit is acquired. 

Councilmember Cooper does not see the need to expand where alcohol can be served at Town 
Parks. 
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Vice Mayor Cook asked if someone could bring a cooler of beer to a park. Management Support 
Analyst Dykstra said they are prohibited from doing that. Only the Recreation Centers can have 
alcohol when there is an event with a permit. If this item passes, alcohol could be consumed at a 
ramada if there was a permit issued. Several times a week there are requests to have alcohol at a 
ramada. Queen Creek is the only local community that does not allow alcohol at ramadas in their 
Town Parks. 

Councilmember Taylor said this item was approved unanimously by the Parks, Recreation and 
Library Services Board. There was little discussion on this portion of the Code amendment. 

Vice Mayor Cook would like a one-year trial at one location to see the demand.

No one else wished to speak and Mayor Lewis closed the Public Hearing on item 27.

A MOTION was made by Councilmember Taylor, seconded by Councilmember Cooper, to 
adopt Ordinance No. 2513 amending the Code of Gilbert, Arizona, Chapter 46 Parks and 
Recreation, Article I In General, by amending Sections 46-1 Definitions, and 46-2 Reservation 
permit; issuing authority; amending Article II Park and Recreational Facility Rules, by amending 
46-41 Sale of goods (concessions), 46-46 Protection of animals and wildlife, 46-49 Enforcement 
by park rangers, and 46-50 Temporary suspension from use; amending Article III Town lakes, by 
amending Sections 46-61 General, 46-63 Town lakes where fishing is permitted, 46-65 Hours of 
fishing, and 46-66 Boating; related to use of town of Gilbert Parks and Recreation Facilities, 
Town Lakes and Town Riparian Preserves and removing amendments to 46-38 Alcoholic 
Beverages. 

A MOTION was made by Vice Mayor Cook, seconded by Councilmember Petersen, to have a 
one year pilot program at McQueen Park. 

Councilmember Daniels asked what would be gained from a trial program. Councilmember 
Petersen said this would allow for more information and feedback from the public and staff. 
Councilmember Ray would like to vote on everything except 46-38 and look at that item with 
staff to get a better understanding. 

Vice Mayor Cook withdrew his motion.

A MOTION was made by Councilmember Taylor, seconded by Councilmember Petersen to 
amend his original motion to remove section 46-38 and direct staff to come back with 
recommendations for a trial program as discussed. Motion carried 7-0.

28. CODE OF GILBERT - conduct hearing and consider adoption of an Ordinance amending the 
Code of Gilbert, Arizona, by amending Chapter 42 Offenses and Abatement of Public Nuisances, 
Article VII Offenses Involving Public Health and Sanitation, by adopting Division 6 Urban 
Camping.

This item was approved with the Public Hearing vote. Ordinance No. 2514 was adopted.
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29. CODE OF GILBERT - conduct hearing and consider: 

a) adoption of an Ordinance amending the Code of Gilbert, Arizona, by amending Chapter 42 
Offenses and Abatement of Public Nuisances, Article IV Offenses Involving Public Safety, by 
repealing Section 42-114 Carrying Deadly Weapons in Town Buildings; Storage of Deadly 
Weapons related to carrying deadly weapons in Town buildings so the Code conforms to State 
law; and

b) approving Policy Statement No. 2014-09, Weapons in Gilbert Public Buildings.

Mayor Lewis opened the Public Hearing on Item 29a.

Attorney Hamblin gave an overview on this Code amendment. This item was approved by 
Council in 2013. It was and later reconsidered and thus voided. This has resulted in Town Code 
that does not comply with State Statute. Item 29a would delete that section of the Code and the 
Town would then follow State Statute. 

Gordon Ray, Gilbert resident, believes in freedom and the Constitution. The Second Amendment 
states the rights of the people to bear arms should not be infringed upon by the government. The 
State Statutes allows a Town to comply with the law by not doing anything. Installing gun 
lockers was a violation of people’s rights. 

Nielson Ray, not a Gilbert resident, said it is misleading to say the Town would not be following 
State Statute if this item is not passed. Some people will follow the law and not bring guns into 
the building. A dishonorable person would bring a weapon and no one would have a 

No one else wished to speak and Mayor Lewis closed the Public Hearing on Item 29a.

A MOTION was made by Vice Mayor Cook, seconded by Councilmember Petersen, to adopt 
Ordinance No. 2515 amending the Code of Gilbert, Arizona, by amending Chapter 42 Offenses 
and Abatement of Public Nuisances, Article IV Offenses Involving Public Safety, by repealing 
Section 42-114 Carrying Deadly Weapons in Town Buildings; Storage of Deadly Weapons 
related to carrying deadly weapons in Town buildings so the Code conforms to State law. Motion 
carried 7-0.

Mayor Lewis opened the public hearing on item 29b. 

Councilmember Petersen believes the current proposal is a violation the Constitution. He has a 
proposal that is a compromise. It allows armed police officers to ask citizens to store their 
firearms unless that person has a CCW Permit. 

Vice Mayor Cook had many discussions with staff about this item. The State Statute that does 
allow Towns to prohibit guns in public buildings offers the installation of lockers as a solution 
for people that bring guns into public buildings. The problem is enforcement. It is possible to 
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have metal detectors, but those are very expensive. Vice Mayor Cook looked at the City of 
Mesa’s policy on firearms where people with a CCW Permit can carry a weapon in a public 
building. People with CCW permits have been trained and they have had background checks. 
There are other things in the Mesa policy that might lead to other discussions so continuing this 
item for further research could lead to a more developed policy. Tonight Vice Mayor Cook 
would like item 29b continued in order to allow for more study of Mesa’s policy.

Councilmember Petersen sees two essential differences between his proposal and Vice Mayor 
Cook’s proposal. First, Vice Mayor Cook’s proposal would be broader and would cover more 
than just firearms. Second, the proposal could be more restrictive. Town Manager Banger said 
there currently protocol in place for staff to call police when they see a suspicious person. There 
was discussion on what situations would result in a call to police.

Councilmember Ray thinks Councilmember Petersen’s proposal is well-done and he would 
support it. Councilmember Taylor likes where this proposal is going. He questioned why it states 
an armed police officer instead of a sworn police officer. Councilmember Petersen thinks it is 
important to have a person with a gun when you are asking someone with a gun to give up their 
weapon. Town Attorney Hamblin confirmed this policy does not include Taser or stun guns 
since they are not deadly weapons. 

Councilmember Daniels believes it is a Constitutional right to carry a gun and not a God given 
right. She is more inclined to allow guns if it was just Town Hall. She is not as comfortable when 
discussing Freestone Recreation Center or a fire station. Since Police Officers are not generally 
at those locations she questions how would this policy be enforced. There are legislators that do 
not believe lockers are Constitutional. Councilmember Daniels would like further exploration on 
how this would be enforced. 

Councilmember Cooper was fine with the policy statement the way it was written. Adding the 
section on people with a CCW permit makes sense. He believes there is good information in the 
Mesa policy.

Mayor Lewis talked with people in this building and they would be uncomfortable with people 
they do not know carrying guns in the building. He does not have an answer to that. 

Town Manager Banger believes there is consensus that CCW holders should be allowed to keep 
their weapon. Police Officers could be called if there was a need. One option is to direct the 
Town Manager to develop a policy that follows direction given by Council.

Town Attorney Hamblin said since item 29a passed we do need something in place so staff will 
know what to do. Under Councilmember Petersen’s proposal staff members could not ask a 
person to put their weapon in a locker. If there was a situation with a suspicious person at 
Freestone Park it could take some time for police to arrive.
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Councilmember Daniels asked about laws concerning a person displaying a weapon in an 
inappropriate manner.  Chief Dorn said disorderly conduct and weapon misconduct statutes 
would apply in this case. 

Vice Mayor Cook would still like more research on this subject.

Mayor Lewis closed the public hearing on Item 29b.

A MOTION was made by Councilmember Petersen, seconded by Councilmember Taylor, to 
amend the proposed Policy Statement No. 2014-09 as set forth in agenda item 29b to strike 
paragraph no. 1 and amend paragraph no. 2 to read “Any armed police officer may direct a 
visitor to weapons storage lockers and ask them to store their deadly weapons therein, unless the 
visitor is in possession of a current, valid concealed weapons permit pursuant to A.R.S. Sec. 13-
3112. Add an additional provision requiring visitors that are openly carrying a deadly weapon 
and possess a current, valid concealed weapons permit to conceal it. Additionally, directing staff 
to review the Mesa weapons policy supplied by Vice Mayor Cook and return with additional 
suggestions. Finally clarifying that secured areas where armed visitors are not allowed includes 
employee only areas, the courts and prosecutor’s offices. Motion carried 6-1 with 
Councilmember Cooper casting the dissenting vote.

30. CODE OF GILBERT - conduct hearing and consider adoption of an Ordinance amending the 
Code of Gilbert, Arizona, by amending Chapter 14, Businesses, Article II Business Licenses, 
Section 14-38 Application and Fee; Issuance related to fingerprint criminal history authorization 
for the Police Department.

Mayor Lewis opened the Public Hearing on items 30, 31 and 32.

Lieutenant Angstead gave an overview of the current Town Codes in regards to escort services, 
massage establishments and business licensing. Town Code does require escorts to get a permit 
but no one has ever applied for a permit. Attorney Meng went over the proposed changes to the 
Town Code. 

Councilmember Daniels asked what if the Town did not want escorts to operate in the Town. 
Attorney Meng said with this policy in place there would be background checks. To ban escort 
services would require a larger review of the Town Code. Town Attorney Hamblin said there are 
needs to be addressed  now and Council can direct staff to look at making additional changes at a 
later date. Chief Dorn said best practices of surrounding communities were considered. The 
problem now is Town Code is not enforceable. Other communities are cracking down on escort 
services and the Town needs to amend its Code so that it will be enforcable. 

Councilmember Taylor said the Human Relations Commission is very supportive of this item.

No one else wished to speak and Mayor Lewis closed the Public Hearing on items 30, 31 and 32.
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A MOTION was made by Councilmember Taylor, seconded by Councilmember Petersen, to 
approve items 30, 31 and 32. Motion carried 7-0.

31. CODE OF GILBERT - conduct hearing and consider adoption of an Ordinance amending the 
Code of Gilbert, Arizona, by amending Chapter Chapter 14, Businesses, Article XIII, Escorts 
and Escort Services, Division 1 Generally, Section 14-431 Definitions, Section 14-432 
Prohibited Acts, and Division 2 Licenses and Permits, Section 14-451 Escort Bureau or an 
Introductory Service License – Required; contents; Section 14-452 Same-Application; contents; 
required fees; Section 14-453 Escort License - required; Section 14-454 Same – Application 
requirements; Section 14-455 Denial, Revocation, or Suspension of License; Appeal; Interim 
License; Section 14-456 Applicability of Regulations to Existing Businesses; Section 14-457 
Advertising without a license; Section 14-458 Nontransferability of license; Section 14-459 
Information Update; Section 14-460 Renewal of Licenses.

This item was approved with the Item 30 vote. Ordinance No. 2517 was adopted.

32. CODE OF GILBERT - conduct hearing and consider adoption of an Ordinance amending the 
Code of Gilbert, Arizona, by amending Chapter 14, Businesses, Article XI, Massage, Division 1 
Generally, Section 14-326 Definitions, Section 14-329 Prohibited Hours of Operation, Section 
14-330 Prohibited Acts, Division 2 Licenses, Section 14-352 Application; contents; Section 14-
354 Massage Therapy Establishment License; Special Requirements; Section 14-355 Massage 
Therapist License; State License required; Section 14-359 Denial or revocation or suspension of 
license; appeal; interim license.

This item was approved with the item 30 vote. Ordinance No. 2518 was adopted.

ADMINISTRATIVE ITEMS

33. BOARDS AND COMMISSIONS – consider appointment of two regular members to the 
Town of Gilbert, Arizona Water Resources Municipal Property Corporation with terms 
beginning January 12, 2015 and ending January 11, 2018.

This item was approved with the Consent Calendar. Mary Black and Bryan Scienza were 
appointed to the Town of Gilbert, Arizona Water Resources Municipal Property Corporation as 
regular members with terms ending January 11, 2018.

34. BOARDS AND COMMISSIONS – consider appointment of one regular member to the Fire 
and Police Public Safety Retirement System Local Pension Board with a term beginning 
December 19, 2014 and ending November 30, 2018.

This item was approved with the Consent Calendar. Ryan Ernsberger was appointed to the Fire 
and Police Public Safety Retirement System Local Pension Board as a regular member with a 
term ending November 30, 2018.
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35. BOARDS AND COMMISSIONS – consider appointment to the Town of Gilbert, Arizona 
Public Facilities Municipal Property Corporation of two regular members with terms beginning 
January 2, 2015 and ending January 1, 2018.

This item was approved with the Consent Calendar. Jacquelin Bolton and Patrick Moir were 
appointed to the Town of Gilbert, Arizona Public Facilities Municipal Property Corporation as 
regular members with terms beginning January 2, 2015 and ending January 1, 2018.

36. COUNCIL ADMINISTRATION - presentation and discussion of the Innovations and 
Efficiencies Annual Report for Fiscal Year 2014.

Manager Banger gave highlights of innovations and efficiencies from various departments in the 
Town in Fiscal Year 2014.

37. BOARDS, COMMISSIONS, AND COMMITTEES - reports from Council Liaisons for the:
a) Subcommittee on Board and Commission Application Screening, Interview, and 
Selection
b) Other Council Subcommittees
c) Congress of Neighborhoods Committee
d) Design Review Board
e) Environmental and Energy Conservation Advisory Board
f) Gilbert Educational Cable Access Governing Board
g) Arts, Culture and Tourism Board
h) Human Relations Commission
i) Industrial Development Authority
j) Mayor’s Youth Advisory Committee
k) Parks, Recreation and Library Services Advisory Board
l) Planning Commission
m) Redevelopment Commission
n) Special Events Commission
o) Gilbert Public Facilities MPC
p) Gilbert Water Resources MPC
q) Gilbert Self-Insured Trust Fund
r) Regional Meetings
s) Utility Board

None.

POLICY ITEMS

38. POLICY NO. 2015-01 - consider approval of Council Policy No. 2015-01 regarding 
purchasing from members of the Town Council.

16 of 18



Regular Meeting
December 18, 2014

Page 15 of 16

A MOTION was made by Councilmember Cooper, seconded by Vice Mayor Cook, to approve 
Council Policy No. 2015-01 regarding purchasing from members of the Town Council. Motion 
carried 7-0.

FUTURE MEETINGS

No discussion.

COMMUNICATIONS

Report from the TOWN MANAGER on current events.

Manager Banger had Town Engineer Smith introduce Eliana Hayes, the new Assistant Town 
Engineer and CIP Manager.

Manager Banger had Economic Development Director Henderson introduce Jennifer Graves, the 
new Economic Development Manager.

Manager Banger went to a monthly staff meeting at the Parks and Recreation Department. He 
was impressed with what he learned and as a result he is going to have departments share with 
him things to pass on to Council so they can have a better idea what is going on in the Town. 
Development Services has new permitting software which should provide for enhanced customer 
service. Thanks to Town staff for Adopt a Family program – adopted 35 families this year. The 
Parks and Recreation Department served 1.2 million people in facilities with 10,289 participating 
in over 1,200 classes. Water features in Heritage District are beginning to come back on-line. 
Sixth grade students changed out faucets in restrooms in Civic Center facilities and this will 
result in a water saving. The Detention Center is up and running. Average turnaround time is 20 
minutes, down from 1 hour and 40 minutes. Finally, Manager Banger shared that Joselyn Marty, 
Recycling Outreach Coordinator, passed away on December 9, 2014.

The last piece of steel put in at St. Xavier building. It is a day to thank workers for what they 
have done

Report from the COUNCIL on current events.

Councilmember Petersen said water saving event was great event. The faucets costs $13 each 
and with the water savings they will pay for themselves in two weeks.

Councilmember Daniels said some citizens had issues with the lights at the Top Golf facility. 
Development Services Director Mieras and his staff worked to make sure everyone was satisfied.

Report from the MAYOR on current events.

Mayor Lewis reported that Arizona is School Tax Credit Awareness Month. Forms are available 
for interested citizens.
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On December 19 and 20 there will be Riparian after Dark programs at the Riparian Reserve

Mayor Lewis invited Jim Torgeson, Chairman of the Redevelopment Commission to say a few 
words about Councilmember Cooper. Mr. Torgeson thanked Councilmember Cooper for his 
work on the Commission as Council Liasion. The Redevelopment Commission is having much 
success in the invigoration of the Heritage District. Mr. Torgeson presented Councilmember 
Cooper with a painting of the Gilbert water tower.

ADJOURN

Councilmember Cooper adjourned the meeting at 9:57 p.m.

ATTEST:

___________________________ ___________________________________
John W. Lewis, Mayor Lisa Maxwell, CMC, Deputy Clerk

CERTIFICATION 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the 
special meeting of the Town Council of the Town of Gilbert held on the 18th day of December 
2014. I further certify that the meeting was duly called and held and that a quorum was present.

Dated this ____ day of ____________________.

___________________________________
Lisa Maxwell, CMC, Deputy Clerk
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Cathy Templeton, Town Clerk, 503-6861

MEETING DATE: January 15, 2015

SUBJECT: Liquor License - Barrio Queen

STRATEGIC INITIATIVE: N/A

RECOMMENDED MOTION

A motion to issue an order to recommend approval of a Series 12 Restaurant Liquor License for 
Barrio Queen located at 388 North Gilbert Road.

or

A motion to issue an order to recommend denial of a Series 12 Restaurant Liquor License for 
Barrio Queen located at 388 North Gilbert Road for the following reasons (specific reasons for 
denial must be included).

or

A motion to make no recommendation on a Series 12 Restaurant Liquor License for Barrio 
Queen located at 388 North Gilbert Road (a “no recommendation” may result in a hearing; the 
hearing may be cancelled if the board or an aggrieved party does not request a hearing).

BACKGROUND/DISCUSSION

Camila Alarcon is requesting approval of a Series 12 Restaurant Liquor License for Barrio 
Queen located at 388 North Gilbert Road. This is a new license.

A Series 12 Restaurant Liquor License allows the holder of a restaurant license to sell and serve 
all types of spirituous liquor solely for consumption on the premises of an establishment which 
derives at least forty percent (40%) of its gross revenue from the sale of food. Series 12 licenses 
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are exempt from the 300 foot distance requirement from a church, a school building with any 
grades K-12 or a fenced recreational area adjacent to a school building.

Public notice was posted for the required 20-day period in accordance with the Arizona 
Department of Liquor License and Control posting requirement.  No adverse information to 
justify a denial of this application was received from Planning and Zoning, Building and Code 
Compliance, Police Department, or from Maricopa County Environmental Services Department. 
There were no liquor related conditions in the zoning ordinance for this site.

Council’s recommendation will be forwarded to the Arizona Department of Liquor License & 
Control.  If Council recommends denial of an application, the minutes must reflect specific 
reasons, testimony, and other evidence that supports the motion to deny the license applications 
as required by A.R.S. 4-201.E further defined by Rule R19-1-102 (Attachment 1).

FINANCIAL IMPACT

The license fee is $750 per year.

STAFF RECOMMENDATION

Staff feels such requests are solely Council’s prerogative and offers no recommendation on this 
request. 

Respectfully submitted,

Cathy Templeton
Town Clerk

Attachments/Enclosures: 
Attachment 1 – Arizona Department of Liquor Licenses & Control, 

Rule R19-1-102
Attachment 2 – Liquor License Application

2 of 13



Attachment 1

R19-1-102. Granting a License for a Certain Location

Local governing authorities and the Department may consider the following criteria in 
determining whether public convenience requires, and that the best interest of the 
community will be substantially served by the issuance or transfer of a liquor license at a 
particular unlicensed location:

1. Petitions and testimony from persons in favor or opposed to the issuance of a license 
who reside in, own or lease property in close proximity.

2. The number and series of licenses in close proximity. 

3. Evidence that all necessary licenses and permits have been obtained from the state 
and all governing bodies.

4. The residential and commercial population of the community and its likelihood of 
increasing, decreasing or remaining static.

5. Residential and commercial population density in close proximity.

6. Evidence concerning the nature of the proposed business, its potential market and its 
likely customers.

7. Effect on vehicular traffic in close proximity.

8. The compatibility of the proposed business with other activity in close proximity.

9. The effect or impact of the proposed premises on businesses or the residential 
neighborhood whose activities might be affected by granting the license.

10. The history for the past five years of liquor violations and reported criminal activity at 
the proposed premises provided that the applicant has received a detailed report(s) of 
such activity at least 20 days before the hearing by the board.

11. Comparison of hours of operation of the proposed premises to the existing businesses 
in close proximity.
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Approved By Approval Date

Cathy Templeton 12/30/2014 9:30 AM
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Jack Gierak, Sr. Project Manager, 503-6176

MEETING DATE: January 15, 2015

SUBJECT: Acquisition of required Right of Way and Easement for the Cooper and 
Guadalupe Intersection Project, CIP Project No. ST094.

STRATEGIC INITIATIVE: Infrastructure

This project supports Gilbert’s strategic initiative for Infrastructure as it expands the 
transportation system to meet the needs of Gilbert’s citizens

RECOMMENDED MOTION

Approve the acquisition of the required right-of-way, temporary construction easement, 
incidental and settlement costs for parcel No. 310-10-095 for the Cooper and Guadalupe 
Intersection Project, Project No. ST094, in the amount not to exceed $42,727, and authorize the 
Mayor to execute the required documents. 

BACKGROUND/DISCUSSION

This project is included in the 2015-19 Capital Improvement Program (CIP) and provides for the 
design and construction of the Cooper and Guadalupe intersection in accordance with the MAG 
Regional Transportation Plan approved by the voters as Proposition 400 in 2004, including 
additional through lanes in each direction, as justified by traffic studies. Additional 
improvements include new curb, sidewalks, retaining walls, utility relocations, street lights, 
landscaping, bike lanes in all directions, one bus bay, drainage improvements and upgrades to 
two existing Union Pacific Railroad crossings.

The appraisal for the subject parcel was completed and an offer was presented to the owner per 
timeline below. The initial offer presented was for the appraised amount of $26,400. The offer 
covered the right-of-way, incidentals and a temporary construction easement necessary for 
proposed roadway improvements. The property owners did not accept the offer because they 
believe: (i) the proposed improvements showed raised median which would eliminate the full 
movement condition, (ii) the reimbursement for incidentals and for the value of the property was 
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not adequate, (iii) that there will be negative impacts on prospective tenants, and (iv) they 
disputed the appraisal related to traffic counts. As a result, Gilbert proceeded with an eminent 
domain process.  During that process, staff (with legal support) worked with the property owners 
to resolve disputed issues. At the conclusion, the appraisal report was revised, which resulted in a 
higher cost per square foot.  Eventually, both parties reached a proposed settlement, which is 
being recommended for approval.

Parcel 310-10-095

Initial Offer based on the initial appraisal ($7.00 sf):

1. Right of Way $    20,000.00
2. Incidentals $      2,800.00
3. Temporary Construction Easement (8 months) $      3,600.00 

Total Proposed Value: $    26,400.00

Final Offer based on the revised appraisal ($8.5 sf):

1. Right of Way $    25,000.00
2. Incidentals $      2,800.00
3. Temporary Construction Easement (12 months) $      4,368.00
4. Proposed Settlement: $    10,559.00

Total Proposed Value: $    42,727.00
Acquisition Process Milestones:

1. Council Adoption of Resolution (#3235): 03/06/14
2. Preliminary Title Report: 2’13
3. Preparation of ALTA Survey: N/A
4. Preparation of Appraisals: 01/15/14
5. Preparation and Presentation of Offer to Purchase: 04/17/14
6. Filed for Condemnation: 8’14
7. Order of Immediate Possession granted: 09/02/14
8 Settlement Reached: 12/02/14
9. Settlement Approval (Pending): 01/15/15
10. Preparation of Real Estate Purchase Contract: To Be Determined
11. Negotiated settlement reached with Owner: To Be Determined 
12. Escrow: To Be Determined
13. Receipt of Title Policy/Preparation of Town File: To Be Determined

Staff is in support of the settlement offer as it represents fair market value of the acquisition plus 
a settlement. The alternative to this is to not approve the offer and request to proceed with 
condemnation. Legal and Town Staff estimates that the condemnation for this parcel will cost 
approximately a minimum $15,000 in process and court costs, plus the cost of the property being 
acquired and to obtain final order possession.  

FINANCIAL IMPACT
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This roadway project is included in the 2015-19 CIP as Project No. ST094 and is funded through 
MAG RTP Arterial Fund, 2006 GO Bond 08, 2007 GO Bonds 08 and Water Fund. The proposed 
acquisition value in the amount of $42,727 is within the projects land budget of $1,000,000.

Project Accounting Codes:  st094-7530-8022

The financial impact has been reviewed by Cris Parisot, Management and Budget Analyst.

STAFF RECOMMENDATION

Staff recommends the approval of the acquisition. 

Respectfully submitted,

Jack Gierak
Sr. Project Manager
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Approved By Approval Date

Gregory Smith 12/24/2014 12:10 PM
Gregory Smith 12/24/2014 12:10 PM
Kenneth Morgan 12/24/2014 3:02 PM
Jack Vincent 12/31/2014 11:26 AM
Cris Parisot 12/29/2014 10:57 AM
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Council Communication

TO: Honorable Mayor and Councilmembers

FROM: Jordan Feld, AICP, Senior Planner, (480) 503-6748

MEETING DATE: January 15, 2015

SUBJECT: Z14-15-C – Single Family Development Guest Parking

STRATEGIC INITIATIVE: Community Livability
This text amendment seeks to ensure that future compact single family residential 
development provides adequate guest parking capacity; safe and efficient mobility is 
imperative to the Strategic Initiative of Community Livability.

RECOMMENDED MOTION

Move to adopt the attached ordinance approving Z14-15-C.

BACKGROUND/DISCUSSION

Overview
The purpose of this text amendment is to address concerns with guest parking in higher density 
single family residential development.  The Town Council has specifically identified this issue as 
a priority item to address in the overall Land Development Code (LDC) clean-up currently 
underway.  In recent years, the Town has observed a trend, through complaints from residents of 
higher density single family (SF) residential development, that adequate guest parking is not 
being provided.  This issue is not unique to the Town, nor is the outcome (complaints regarding 
lack of parking) necessarily unanticipated; more compact, higher density SF development is 
characterized by design that is less auto-oriented than conventional larger-lot SF development.  

Conventional Development Parking Capacity
In general, parking capacity is made up of on-lot, on-street and off-street parking spaces.  
Parking provided on the lot typically includes two enclosed spaces and may include driveway 
spaces or additional enclosed and unenclosed spaces to serve either resident or guest parking 
demands.  Additional guest parking may be provided on streets, in alleys or parking lots located 
off a street or alley.  The parking capacity of a conventional residential development often results 
in a total supply of parking approaching 7 parking spaces per dwelling unit as each unit provides 
2 enclosed spaces, 2 driveway spaces, at least 2 parking spaces on-street adjacent to the unit and 
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approximately 1 parking space per unit elsewhere throughout the development, such as 
additional on-street parking provide by a single-loaded street or additional parking at mailbox 
clusters and common activity areas.  This level of parking capacity provides redundancy (so that 
capacity is maintained as certain parking spaces become limited from temporary trash pick-up or 
other reoccurring operational impact) and ensures a high-level of parking capacity at or near each 
dwelling unit (with two private enclosed parking spaces available to residents, two driveway 
spaces available to both residents and guests, and two adjacent on-street spaces available to 
residents and guests).  

Compact Development, Policy
Compact urban form, diversity of housing opportunities and choices, and walkable 
neighborhoods are key principles of Smart Growth identified in state law.  The Town of Gilbert 
General Plan embraces these concepts and seeks their implementation through several goals and 
policies.  The LDC provides regulations that enable these concepts through allowances for 
increased density and intensity, and reductions of certain development standards if a unique 
housing or environmental benefit is provided.   

Compact Development, In Practice
Higher density SF development generally occurs in the SF-6, SF-D, and SF-A zoning districts 
and can be characterized by any of the following:

 Compact site design that efficiently uses resources and relies on shared open spaces and 
parking to meet resident needs.

 Auto-courts and narrower lots, resulting in fewer opportunities for on-street parking 
adjacent to the dwelling unit. 

 Alley-loaded garages without a full length driveway and less opportunities for on-lot 
parking.

 Restricted on-street parking resulting in limited opportunities for guest parking adjacent 
to the dwelling unit or activity areas (such as common area play stations).

Operational Impacts on Parking Capacity
The design characterization noted above speaks to the inherent reduced parking capacity of 
higher density SF relative to conventional SF.  This reduced capacity is also more likely to be 
affected, relative to conventional development, by operational impacts that reduce the 
functionality of parking capacity; this compounding effect occurs because there is simply less 
curb-length and fewer transitional areas within a compact, higher density SF development than in 
a conventional development.  Operational impacts that negatively affect parking capacity 
functionality are services like trash collection, commercial vehicle demand, landscaping 
maintenance and special events.  As development becomes more dense and compact, the need 
for planning parking and operational systems in concert to minimize operational impacts 
becomes critical.    

Planning Commission Study Session
The Planning Commission reviewed an initial text amendment recommendation by staff at its 
November 5, 2014 Study Session.  The Planning Commission concurred with staff’s analysis of 
guest parking issues and generally supported the need to increase the minimum requirements for 
guest parking in compact single family development.  The Planning Commission further directed 
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staff to consider spillover effects on guest parking from lack of garage storage capacity as well as 
a specific maximum distance between a dwelling and its required guest parking.

Planning Commission Public Hearing
The Planning Commission held a public hearing December 3, 2014, to consider and make a 
recommendation to the Town Council, on the proposed text amendment.  At the public hearing, 
the Planning Commission discussed alternative regulations for addressing storage capacity 
spillover impacts on guest parking as well as alternatives for addressing dwelling unit to guest 
parking proximity.  After considerable discussion on these issues, the Planning Commission 
made a recommendation to the Town Council (vote 6-1, Blaser dissenting), as provided below.

Proposed Zoning Code Amendment
Chapter 1 Zoning Regulations, Division 4 General Regulations, Article 4.2 Off-Street Parking 
and Loading Regulations, Section 4.204 Number of Parking Spaces Required, Table 4.204: Off-
Street Parking Requirements (additions in ALL CAPS BOLD UNDERLINE; deletions in 
strikeout):

4.204     Number of Parking Spaces Required

*   *   *
Table 4.204: Off-Street Parking Requirements

Use Classification Requirement (Gross Floor Area)

*   *   *
Residential, Permanent

Single Family (on-street parking permitted) 2 enclosed spaces per unit.
Residential uses in the Heritage District may 
provide 2 unenclosed spaces on-site.

Single Family (no on-street parking) 2 enclosed spaces per unit; plus .25 guest 
spaces per unit.; PLUS 6 GUEST SPACES 
AT THE PRIMARY ACTIVE OPEN SPACE 
AND 3 GUEST SPACES AT EACH 
SECONDARY ACTIVE OPEN SPACE. 
Residential uses in the Heritage District may 
provide 2 unenclosed spaces on-site.

SINGLE FAMILY, LOT WIDTH IS LESS 
THAN 65’

OR

SINGLE FAMILY, LOT DRIVEWAY 
LENGTH IS LESS THAN 20’

2 ENCLOSED SPACES PER UNIT; PLUS 
0.5 GUEST PARKING SPACES PER UNIT; 
PLUS 0.5 GUEST PARKING SPACES PER 
UNIT THAT DOES NOT PROVIDE A 
MINIMUM OF 80 SQUARE FEET OF 
ADDITIONAL ENCLOSED PARKING 
AREA; PLUS 6 GUEST SPACES AT THE 
PRIMARY ACTIVE OPEN SPACE AND 3 
GUEST SPACES AT EACH SECONDARY 
ACTIVE OPEN SPACE.  ALL REQUIRED 
GUEST PARKING SPACES MUST BE 
STRIPED AND EQUALLY DISTRIBUTED 
THROUGHOUT THE DEVELOPMENT; 
REQUIRED DWELLING UNIT GUEST 
PARKING SPACES SHALL BE LOCATED 
WITHIN 250’ OF THE DWELLING UNIT’S 
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FRONT LOT LINE, AS MEASURED BY 
THE PEDESTRIAN ROUTE.  PARKING 
PLAN DESIGN REVIEW APPROVAL 
REQUIRED.

Multi-Family 1 space per 1-bedroom/studio unit;
2 spaces per 2 or more bedroom units; all 
plus .25 guest spaces per unit
1 space per unit shall be covered, of which
25% shall be enclosed.

*   *   *

PUBLIC NOTIFICATION AND INPUT

A notice of public hearing was published in a newspaper of general circulation in the Town, and
an official notice was posted in all the required public places within the Town.  

The proposed text amendment has been formally reviewed and endorsed (as recommended by 
the Planning Commission) by the Gilbert Chamber of Commerce Policy Committee.  The South 
East Valley Association of Realtors (SEVAR) and Homebuilders Association of Central Arizona 
(HBACA) are also reviewing the text amendment. SEVAR has informally endorsed the text 
amendment (as recommended by the Planning Commission).  HBACA has indicated an ongoing 
concern with any regulation that might directly inhibit development yield; staff continues to 
work with HBACA on this issue, but generally feels the text amendment provides the least 
restrictive or inhibiting set of regulations necessary to address guest parking concerns.  HBACA 
is specifically concerned with:

 The additional expense/time necessary to develop a parking plan
Staff feels the inclusion of a parking plan with the already required design review 
package does not represent a significant cost or delay.

 Minimum requirement for guest parking at active open spaces
Staff feels the minimum level of parking being required for these areas (3 to 6 spaces) 
should always easily be met by assigning adjacent on-street parking.

 Additional guest parking requirements for dwelling units that do not provide a garage 
with additional storage capacity
Staff feels that this regulation is also easily met through assigning adjacent on-street 
parking (when the storage capacity isn’t provided).  Noting that the cumulative guest 
parking requirement for dwelling units without additional storage capacity would be 1 
guest parking space per dwelling unit; this 1 to 1 ratio remains well below what the vast 
majority of recent development willingly (without regulation) allocates.  Almost all of the 
projects meeting the compact development criteria addressed here provide a dwelling 
unit to guest parking ratio no less that 1:1.5 (DU/guest space) and more typically 
approach 1:2 (DU/guest space). 

A Citizen Review was held for the proposed LDC clean-ups at the Planning Commission Study 
Session on July 2, 2014.  No citizens attended the meeting for this item.  

LEGAL REVIEW
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The Ordinance was reviewed for form by Attorney Jack Vincent.

FINANCIAL IMPACT

There are no increases to the annual budget expected as a result of this text amendment. 

WATER IMPACT

This text amendment is not expected to impact the Town’s forecasted demand for water 
resources.

STAFF RECOMMENDATION

Adopt an ordinance for Z14-15-C, amending the Land Development Code.

Respectfully submitted,

Jordan Feld, AICP
Senior Planner

Attachments:
1) Notice of Public Hearing
2) Ordinance
3) Draft Minutes, Planning Commission 12-3-14

5 of 16



Approved By Approval Date

Catherine Lorbeer 12/29/2014 4:18 PM
Jack Vincent 1/5/2015 10:29 AM
Cris Parisot 12/30/2014 10:13 AM
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NOTICE OF PUBLIC HEARING

PURSUANT TO ARS Sections 39-204 & 9-462.04, NOTICE IS HEREBY GIVEN OF PUBLIC 
HEARING in the Town of Gilbert, Arizona, relating to the following requests for changes in land 
use regulations: 

Z14-15-C - Request to amend the Town of Gilbert Land Development Code, Chapter I Zoning 
Regulations, Division 4 General Regulations, Article 4.2 Off-Street Parking and Loading 
Regulations, Table 4.204 Off-Street Parking Requirements, to modify guest parking 
requirements.  The effect of this amendment will be to increase the required guest parking in 
compact single family development.

The applications and project files may be viewed by the public Monday through Thursday, 
7:00 am to 6:00 pm at the Town of Gilbert, Planning and Development Services office 
located at 90 East Civic Center Drive, Gilbert, AZ.  Written comments may be sent to Town 
of Gilbert, Planning and Development Services, 90 East Civic Center Drive, Gilbert, AZ 
85296.  Written comments may also be submitted at the public hearing.  Any interested 
person may appear and be heard at the following public hearing: 

The Town Council will hold a public hearing and discussion on Zoning matters set forth 
above, and may vote to approve, approve with conditions, or deny the requests set forth 
above at its meeting on:

Town Council:  Thursday, January 15, 2015 at 7:00 p.m.
Gilbert Municipal Center, Council Chambers, 50 East Civic Center Drive, Gilbert, AZ
 

______________________________________
Catherine A. Templeton, Town Clerk

Z14-15-C: Single Family Guest Parking
Attachment 1 – Notice of Public Hearing
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Form No. 3.4.1
Ordinance Amending Zoning Code Test – Long Form
Revised March 17, 2012

ORDINANCE NO. ________

AN ORDINANCE OF THE COMMON COUNCIL OF THE TOWN 
OF GILBERT, ARIZONA, AMENDING THE LAND 
DEVELOPMENT CODE OF GILBERT, ARIZONA, CHAPTER I 
ZONING REGULATIONS, DIVISION 4 GENERAL 
REGULATIONS, ARTICLE 4.2 OFF-STREET PARKING AND 
LOADING REGULATIONS, SECTION 4.204 NUMBER OF 
PARKING SPACES REQUIRED, TABLE 4.204: OFF-STREET 
PARKING REQUIREMENTS, RELATED TO SINGLE FAMILY 
DEVELOPMENT GUEST PARKING; PROVIDING FOR REPEAL 
OF CONFLICTING ORDINANCES; PROVIDING FOR 
SEVERABILITY; AND PROVIDING PENALTIES.

WHEREAS, Gilbert strives to foster and maintain the qualities of a safe, 
healthy, clean, attractive and family-oriented community; and

WHEREAS, the primary mode of transportation in the region is personal 
vehicle and the adequacy and effectiveness of facilities for personal vehicles, such as 
parking areas, significantly influences the overall efficiency and safety of the Gilbert’s 
transportation systems; and

WHEREAS, the Council has determined that subdivision design issues 
unique to compact single family residential development warrant additional guest parking 
regulation and design review so as to ensure a safe and efficient minimum level of guest 
parking; and 

WHEREAS, the Council has determined that the proposed Land 
Development Code text amendment will provide for the efficient regulation of single 
family development guest parking, and it is in the best interest of the public health, safety 
and general welfare of the Town to adopt the proposed text amendment; and

WHEREAS, all required public notice was provided and all required 
public meetings and hearings were held in accordance with applicable state and local 
laws; 

NOW THEREFORE, BE IT ORDAINED by the Common Council of the Town 
of Gilbert, Arizona, as follows:

Section I. In General.

The Land Development Code of Gilbert, Arizona, Chapter 1 Zoning Regulations, 
Division 4 General Regulations, Article 4.2 Off-Street Parking and Loading Regulations, Section 

Z14-15-C: Single Family Guest Parking
Attachment 2 – Draft Ordinance
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Ordinance No. ______
Page ___ of ____

 Form No. 3.4.1
Ordinance Amending Zoning Code Test – Long Form
Revised March 17, 2012 -2-

4.204 Number of Parking Spaces Required, Table 4.204: Off-Street Parking Requirements, is 
hereby amended to read as follows (additions in ALL CAPS; deletions in strikeout):

4.204     Number of Parking Spaces Required

*   *   *
Table 4.204: Off-Street Parking Requirements

Use Classification Requirement (Gross Floor Area)

*   *   *
Residential, Permanent

Single Family (on-street parking permitted) 2 enclosed spaces per unit.
Residential uses in the Heritage District may 
provide 2 unenclosed spaces on-site.

Single Family (no on-street parking) 2 enclosed spaces per unit; plus .25 guest 
spaces per unit.; PLUS 6 GUEST SPACES 
AT THE PRIMARY ACTIVE OPEN SPACE 
AND 3 GUEST SPACES AT EACH 
SECONDARY ACTIVE OPEN SPACE. 
Residential uses in the Heritage District may 
provide 2 unenclosed spaces on-site.

SINGLE FAMILY, LOT WIDTH IS LESS 
THAN 65’

OR

SINGLE FAMILY, LOT DRIVEWAY 
LENGTH IS LESS THAN 20’

2 ENCLOSED SPACES PER UNIT; PLUS 
0.5 GUEST PARKING SPACES PER UNIT; 
PLUS 0.5 GUEST PARKING SPACES PER 
UNIT THAT DOES NOT PROVIDE A 
MINIMUM OF 80 SQUARE FEET OF 
ADDITIONAL ENCLOSED PARKING 
AREA; PLUS 6 GUEST SPACES AT THE 
PRIMARY ACTIVE OPEN SPACE AND 3 
GUEST SPACES AT EACH SECONDARY 
ACTIVE OPEN SPACE.  ALL REQUIRED 
GUEST PARKING SPACES MUST BE 
STRIPED AND EQUALLY DISTRIBUTED 
THROUGHOUT THE DEVELOPMENT; 
REQUIRED DWELLING UNIT GUEST 
PARKING SPACES SHALL BE LOCATED 
WITHIN 250’ OF THE DWELLING UNIT’S 
FRONT LOT LINE, AS MEASURED BY 
THE PEDESTRIAN ROUTE.  PARKING 
PLAN DESIGN REVIEW APPROVAL 
REQUIRED.

Multi-Family 1 space per 1-bedroom/studio unit;
2 spaces per 2 or more bedroom units; all 
plus .25 guest spaces per unit
1 space per unit shall be covered, of which
25% shall be enclosed.

*   *   *

   Section II. Providing for Repeal of Conflicting Ordinances.
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Ordinance No. ______
Page ___ of ____

 Form No. 3.4.1
Ordinance Amending Zoning Code Test – Long Form
Revised March 17, 2012 -3-

All ordinances and parts of ordinances in conflict with the provisions of this 
Ordinance or any part of the Code adopted herein by reference, are hereby repealed.

Section III. Providing for Severability.

If any section, subsection, sentence, clause, phrase or portion of this Ordinance or 
any part of the Code adopted herein by reference, is for any reason held to be invalid or 
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions thereof.

Section IV. Providing for Penalties

Any person found responsible for violating the provisions set forth in this 
ordinance shall be subject to the civil sanctions and habitual offender provisions set forth in 
Sections 5.1205 and 5.1206 of the Town of Gilbert Land Development Code.  Each day a 
violation continues, or the failure to perform any act or duty required by this zoning ordinance, 
the Zoning Code or by the Town of Gilbert Municipal Court continues, shall constitute a separate 
civil offense.

PASSED AND ADOPTED by the Common Council of the Town of 
Gilbert, Arizona, this _____ day of ________, 20__, by the following vote:

AYES: ________________________________________________________________

NAYES: ________________________ ABSENT: __________________________

EXCUSED: ______________________ ABSTAINED: ______________________

APPROVED this ____ day of _________, 20__.

___________________________________
John W. Lewis, Mayor 

ATTEST:

________________________________________
Catherine A. Templeton, Town Clerk

APPROVED AS TO FORM:
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Ordinance No. ______
Page ___ of ____

 Form No. 3.4.1
Ordinance Amending Zoning Code Test – Long Form
Revised March 17, 2012 -4-

________________________________________
L. Michael Hamblin, Town Attorney

I, CATHERINE A. TEMPLETON, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE 
AND CORRECT COPY OF THE ORDINANCE NO. _______ ADOPTED BY THE 
COMMON COUNCIL OF THE TOWN OF GILBERT ON THE ____ DAY OF 
_____________, 20__, WAS POSTED IN FOUR PLACES ON THE _____ DAY OF 
______________, 20__.

______________________________
Catherine A. Templeton, Town Clerk
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Planning Commission 
Regular Meeting 12-3-14 
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A motion was made by Commissioner David Cavenee and seconded by Commissioner Brent Mutti that for 
the reasons set forth in the staff report move to recommend approval to the Town Council for Z13–11 with 
the following additional conditions:  4) A Conditional Use Permit to be required on all hospital uses  5) A 
500’separation measured parcel to parcel to be implemented in all non-growth areas 6) A 250’separation to 
be implemented in all growth areas 7) An increase in the notification radius to 1000’  8) Existing hospitals to 
be excluded from the separation requirements for expansions. 

Motion carried 4 – 3 

Aye - Commissioner David Cavenee 
Aye - Commissioner Carl Bloomfield 
Aye - Commissioner Jennifer Wittmann 
Aye - Commissioner Brent Mutti 
Nay - Chairman Joshua Oehler 
Nay - Commissioner David Blaser 
Nay - Alternate Todd Hall 
 
For the following reasons: the proposed amendments 1) will clearly identify inpatient behavioral health care as a 
type of hospital, thus ensuring that Gilbert provides locations for this type of health care facility; 2) will address 
issues of compatibility of hospital uses through a conditional use permit and flexibility in General Plan Growth 
Areas; and 3) will separate hospital uses from the sensitive uses of schools and day care centers;  4) A Conditional 
Use Permit to be required on all hospital uses;  5) A 500’separation measured parcel to parcel to be 
implemented in all non-growth areas; 6) A 250’separation to be implemented in all growth areas; 7) An 
increase in the notification radius to 1000’;  8) Existing hospitals to be excluded from the separation 
requirements for expansions. The Planning Commission moves to recommend approval to the Town Council for 
Z13-11, a request to amend the Land Development Code: 

Commissioner Bloomfield asked Alternate Hall what his opposition was in terms of his vote. 

Alternate Hall responded that he would not go to zero on the growth areas but would go less than 250’. 

Chairman Oehler said that he was in agreement.  

Alternate Hall stated that for the record he was all over the place during the entire discussion. 

Z14-15(C): REQUEST TO AMEND THE TOWN OF GILBERT LAND DEVELOPMENT CODE, 
CHAPTER I ZONING REGULATIONS, DIVISION 4 GENERAL REGULATIONS, ARTICLE 4.2 OFF-
STREET PARKING AND LOADING REGULATIONS, SECTION 4.204 NUMBER OF PARKING 
SPACES REQUIRED, TABLE 4.204: OFF-STREET PARKING REQUIREMENTS, TO INCREASE THE 
REQUIRED PARKING FOR COMPACT SINGLE FAMILY DEVELOPMENT.   

Senior planner Jordan Feld said that Z14 –15- C was designed to address the visitor parking issue in the more 
compact single family development in the town. Staff was asked by the Town Council begin to analyze the issue. 
The minimum requirements for single-family guest parking are not consistently effective because there are different 
types of single family development that can occur within the single-family districts. Where they have compact lot 
widths they lose curb parking capacity and where they have garages without full driveways in front of them they 
lose guest parking capacity on the lot. The code allows both of those but does not escalate the guest parking 
requirement in either of those 2 conditions currently. Guest parking in single family is not subject to formal Design 
Review like it is in multifamily. Because there’s no parking plan requirement they are not effectively able to look at 
operational issues within the subdivision like trash pickup, fire apparatus issues, etc. When the initial staff 
recommendation was presented in the rationale behind it the Planning Commission did seem fairly supportive 
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Planning Commission 
Regular Meeting 12-3-14 
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focusing on the compact lots that they have had in SF – 6, SF – A and SF – D. The Commission also seemed 
supportive of increasing the minimum guest parking ratio, recognizing the unique parking demand that comes from 
active open spaces and the requirements a more formal DR review. The concern seem to be the parking ratio that 
staff is recommending may not be enough of an increase and that they should be focusing in addition to what was 
previously discussed on what impacts unusually large livable areas create in terms of parking demand and can they 
be more specific about some criteria for minimums separation between a dwelling unit and that dwelling units 
required guest space and whether it’s a half space or full space. Planner Feld referred to the informational graph on 
page 3 and 4 of the staff report which follows: 

Table 4.204: Off-Street Parking Requirements 
 
 

Use Classification Requirement (Gross Floor Area) 

*   *   * 
Residential, Permanent 

Single Family (on-street parking permitted) 
 
2 enclosed spaces per unit. 
Residential uses in the Heritage District may 
provide 2 unenclosed spaces on-site. 

Single Family (no on-street parking) 2 enclosed spaces per unit; plus .25 guest spaces 
per unit.; PLUS 6 GUEST SPACES AT THE 
PRIMARY ACTIVE OPEN SPACE AND 3 
GUEST SPACES AT EACH SECONDARY 
ACTIVE OPEN SPACE. Residential uses in the 
Heritage District may provide 2 unenclosed 
spaces on-site. 

SINGLE FAMILY, LOT WIDTH IS LESS 
THAN 65’ 
 
OR 
 
SINGLE FAMILY, LOT DRIVEWAY 
LENGTH IS LESS THAN 20’ 

2 ENCLOSED SPACES PER UNIT; PLUS 0.5 
GUEST PARKING SPACES PER UNIT; 
PLUS 0.5 GUEST PARKING SPACES PER 
UNIT THAT PROVIDES LESS THAN 3 
ENCLOSED SPACES AND HAS A LIVABLE 
AREA GREATER THAN 2500 SQUARE 
FEET; PLUS 6 GUEST SPACES AT THE 
PRIMARY ACTIVE OPEN SPACE AND 3 
GUEST SPACES AT EACH SECONDARY 
ACTIVE OPEN SPACE.  ALL GUEST 
SPACES MUST BE STRIPED AND 
EQUALLY DISTRIBUTED THROUGHOUT 
THE DEVELOPMENT; REQUIRED GUEST 
PARKING SHALL BE LOCATED WITHIN 
200’ OF THE DWELLING UNIT ENTRY.  
PARKING PLAN DESIGN REVIEW 
APPROVAL REQUIRED. 

Multi-Family 1 space per 1-bedroom/studio unit; 
2 spaces per 2 or more bedroom units; all plus .25 
guest spaces per unit 
1 space per unit shall be covered, of which 
25% shall be enclosed. 
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Planner Feld said that one of the reasons that they chose a square footage as opposed to a bedroom count as the 
escalator was that with a semi-custom production projects they end up with few options for any lot and it seems that 
it would be a lot easier upfront for the developer to identify that these are the lots that could have a square footage 
above 2500 ft.² as opposed to a lot of the options are they going to turn one room from a large living area and carve 
out a 4th bedroom from it. They are trying to balance out what is feasible for the developer to identify upfront before 
a specific model is chosen. Another notable reason is that the code today in multifamily does have an escalator for 
bedroom count but it stops at 2. If you are providing two or 7 bedrooms for multifamily units the parking 
requirement is 2.25. That does not compare to the amount of complaints they get at 5 or 6 SF – D developments that 
went through in the early 2000’s. It seems as though the better corollary is the square footage not be bedroom count. 
In the worst-case scenario the cumulative guest parking impact would be one guest space per unit. What that really 
looks like is two enclosed spaces for the owner/occupant and one space for every guest. Everyone agrees that there 
should be some criteria for how far away a required guest space should be. Planner Feld displayed graphics which 
depicted different distances between the routes from the front door to a possible guest parking space. Planner Feld 
said that they had itemized the staff recommendation so that the Planning Commission can pick or choose, if it sees 
fit, from the staff recommendation. In terms of public involvement staff has presented the draft recommendation to 
the Chamber of Commerce and the Small Business Alliance and they seemed very supportive. Southeast Valley 
Realtors Association was present to support the amendment as drafted and a representative from the Homebuilders 
Association of Arizona was currently reviewing the amendment and staff was working with them as well. 

Commissioner Mutti said that if a developer comes in with a plan they don’t know how many 2550 ft.² plans are 
going to be sold and how many 1800 ft.² plans or going to be sold and all of the salable lots are the same size so how 
do they plan for that. Also, it would be very complicated to try and diagrammatically prove in a site plan from a 
developer this fraction of this parking space that is this distance from the door way on a plan that hasn’t yet been 
determined meets the code. Commissioner Mutti said that he appreciated the creativity and language that staff 
provided to try and address what they heard at the last meeting but felt that this created more of a tangled web to try 
and get through for developer. 

Planner Feld said that the new terminology is saying that if it is 2500 ft.² or larger then they can either provide 
additional guest parking or provide it in the garage. There are many ways to try to predict this through the process 
because you do not necessarily know each lot in square footage at that point in the development when they are 
designing the parking plan. They are not requiring so much parking that it would reach the point of cumbersome. 
The Cooley Station project overall is providing close to 4 spaces per unit and they are only talking about 3 spaces 
per unit with only one of those being the guest parking requirement. The developer would need to specify which lots 
could have 2500 ft.² or more and provide the additional guest parking and show it on the street or show it with the 
units with the ability to do 3rd car garages. There would need to be some preplanning. It may be that an absolute 
difference distance would be more workable over time. 

Commissioner Wittmann asked how they arrived at the 2500 ft.² base. She said that in her opinion she didn’t 
necessarily think it was the function of the size of the home as it is how the garage is designed. Some developers 
provide enough area for people to store their trash cans within and if they don’t some of the homeowners put them 
inside and park elsewhere and take up some of the guest parking spaces. She said she didn’t think it was the size of 
home as it was the type of use that warranted the additional space and that would take away some of the ambiguity 
between how many additional parking spaces they need to calculate for that if it was just a straight-line basis. 

Planner Feld said that he was in agreement but how do they implement that. Another option would be to provide a 
bigger garage or equivalent to ¼ spaces for storage within the garage or attached to the garage. Perhaps that’s a 3rd 
option to put in. It is just difficult to regulate how people use their garage. 

Commissioner Wittmann said that they could provide some small mechanism for the developer to take a look at and 
consider versus providing an additional space perhaps that would be something they be interested in. 
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Chairman Oehler said that if they don’t do a per pedestrian route or per front door then they will have issues with 
tight sites and it could be 1000’to get to a guest parking spot. 

Planner Feld said that he understood the Chairman’s focus is really making sure that the measurement occurs 
between the front door pedestrian routes to the space. 

Chairman Oehler said that was correct. 

Planner Feld said that they could clarify the language and note that it is the front entry of the dwelling unit as 
measured by pedestrian route. If they make it a pedestrian route and not an absolute value they probably should 
increase it to 250’. 

Chairman Oehler said that he would read into the record the names of citizens who had filled out comment cards 
who were in favor of the amendment but did not wish to speak. 

Joan Krueger, SEVRAR Government Affairs Chairwoman, Gilbert Arizona. 

Matt Ortega, Government Affairs Director, Gilbert Arizona representing the Southeast Valley Regional Association 
of Realtors. 

Chairman Oehler invited members of the public who wished to speak on the amendment to come forward. 

Jackson Moll, Homebuilders Association of Central Arizona, Phoenix, AZ came forward. Mr. Moll said that they 
obviously have some concerns and land is a finite resource. Any time there is any type of government regulation 
which is going to either artificially limit the supply of usable land or is going to in some way impede upon the yield 
of lots that is supplied by any given set of land they are going to have some concerns. He essentially just wanted to 
be present to get some additional information to find out whether or not any of the concerns that could potential he 
be there are in fact there. He said that staff had indicated that they are willing to talk to them about some of the 
concerns should they arise and to work through an answer any questions they may have so they are looking forward 
to those discussions. 

Chairman Oehler closed the public hearing. 

Commissioner Mutti stated that he liked most of the amendments that are proposed and the language that they 
received but thought that the ability to predict and then enforce the square footage criteria is perhaps reaching a little 
too far and the language of alternative 5 as it is written in the staff report talking about the dwelling entry maybe 
should go to the lot line as you are not going to know where the entry is initially. If there is going to be an absolute 
or pedestrian route perhaps they should go with the front lot line instead.  He said he would favor 250’. 

A motion was made by Commissioner Jennifer Wittmann and seconded by Commissioner Brent Mutti that 
for the reasons set forth in the staff report and as determined by the Planning Commission, move to 
recommend approval to the Town Council for Z 14 – 15 – C subject to staff recommendations except to 
modify part 5 to include a 250’ separation as measured by the pedestrian route from the front property line 
of the dwelling unit and eliminating the square footage of the livable area and requiring .5 parking space per 
unit if less than 3 enclosed spaces are provided and or do not provide an additional 80 sq. ft. storage area in 
the garage. 

Motion carried 6 – 1 
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Aye – Chairman Joshua Oehler 
Aye - Commissioner David Cavenee 
Aye - Commissioner Carl Bloomfield 
Aye - Commissioner Jennifer Wittmann 
Aye - Commissioner Brent Mutti 
Aye - Alternate Todd Hall 
Nay - Commissioner David Blaser 
 
Commissioner Wittmann asked Commissioner Blaser what he was in opposition to in his vote. 

Commissioner Blaser responded that he preferred to regulate the size of the house versus the additional storage unit. 

For the following reasons: the proposed regulations will provide for better Land Development Code clarity, enhance 
economic development opportunities and maintain the public’s welfare, the Planning Commission moves to 
recommend approval to the Town Council for Z14-15(C), a request to amend Land Development Code regulations: 
off-street parking requirements,  increase the required parking for compact single family development.  Modify part 
5 to include a 250’ separation as measured by the pedestrian route from the front property line of the 
dwelling unit and eliminating the square footage of the livable area and requiring .5 parking space per unit if 
less than 3 enclosed spaces are provided and or do not provide an additional 80 sq. ft. storage area in the 
garage. 

 
ADMINISTRATIVE ITEMS 

Minutes – Consider approval of the minutes of the Study Session and Regular Meeting of November 5, 2014. 
 
A motion was made by Commissioner Carl Bloomfield and seconded by Commissioner David Cavenee to 
approve the minutes of the Study Session and Regular Meeting of November 5, 2014. 
 
Motion carried 7 – 0 
 
COMMUNICATIONS 
 
Report from the Chairman and Members of the Commission on current events. 
None 
 
Report from Council Liaison 
 
Brigette Peterson spoke on behalf of Council Member Jenn Daniels.  She thanked the Commission for their service 
and encouraged everyone to visit the lighted water tower in downtown Gilbert.  Thursday evening on the 4th of 
December there will be a Parks and Recreation concert under the water tower at 6:30.  There will also be horse 
drawn carriage rides.  On December 6th at 10:30 a.m. there will be a ribbon cutting by the Mayor on the roof of the 
parking structure on Vaughn Avenue.  She welcomed Todd Hall as the new Alternate Commissioner.  Ms. Peterson 
noted that she will be sworn in for the Town Council on January 15th at 6:00 p.m. in the Council Chamber followed 
by cake in the lobby. 
 
Report from the Planning & Development Services Manager on current events. 
 
Planning Manager Linda Edwards said that everyone appreciates the efforts of the Planning Commission and 
thanked them for their service. 
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